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airtel 
11/29/74 
Mn, “7 1 - Computer Systems 
To: SAC, Boston” (179-8623 Division 





From: ‘ctor, FBI bé - 2 








BIC =-2 
as 
ee : 
- VICTIM b6é-7 
i b7C - 7 
00: Bost: b7D - 1 
I BStel 11/26/74 and Butelcall to Boston aiyery74 
Emergency authority with respect to the utilization 
of i: and/or transmitting device on the person 
of to be used in conversations with the be: 32 
individuals mentioned in retel is granted as of 11/27/74, bre - 5 


and a request is being forwarded to the Justice Department b7D - 1 
for an addit. 30 days. You will be advised when the 
authorizatic the Justice Department is received... 


authority concerning the[_ 
igs also granted, saeu DIE od 


. The Bureau should. be apprised of any important af 
developments regarding this matter. i fA Mes 











b7E - 1 
NOTE: Body recorder and requested a 


by Boston in retel was’ approve 
ial PG: Ea advised by Supervisor. 


on “11/27/74, 


ah 
RFH: bam ae 
. @) “pot 


sae S 
i SS 





Asst. Dir 
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U.S. DEPT. OF JUSTICE 


Noy 23 {hog AH?74 


RECEIVED-CLEVELAND 
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‘ ; avtel 





Kip, 12/10/74 


: .1 = Computer Systems Division 
| To: SAC, cone 


j 


. ~ = : 
From: Director, FBI / 7¢ WS > pee 
: b7c - 2,7 
VICTIM Sat 
ET AL : 
Roe 
GO: Boston 


PA 
Re Bureau airtel to Boston 11/29/04 and Boston * 
teletype to Bureau 12/10/74. -2 


[= ata atime poneerming the{ = * 


Insure that the Bureau is advised of all pertinent 
" developnents regarding this matter. 


nd owes juice payment, 
hoodluns. He has received t from the vari@7D - 1 


= 








Special Im i i: ivisi i = 
Boston's request for BIE - 1 





Lon 


Jan 9? 
ot start Yoo TELETYPE UNIT [_] 









































AUETOU!. 


orard 
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@ Ae Di 
, : . Dep-A.D-. 
7 FEDERAL BUREAU OF INVESTIGATION DepaD-lov— 
COMMUNICATIONS SECTION, / sat Dh 
DEG 10 1974 


MROa3 BS Plain 
2155 4M DECEMBER 19, 19.74 TELET 
MITEL DECEMBER 91974 xq 

TO: DIRECTOR 





FROM: BOSTON ¢ 262) CP) 


CHANGED : ET AL$ Ecr, 


bE - 2 
TITLE MaRKED CHANGED To LIST correct SPELLING OF 


/ 
ais AIRTELS, NOVEMBER 29,1999 AND DECEMBER 3, 
1974, 





a 
wy 
VICTIM, ON DECEMBER 241974, MADE PaRTIML Back JUICE C 
PAYMENTS To SUBJECT 
b6 - 2, 5 
VICTIM WORE TRawsMrTr ing bree aes 
DEVISE Anp CONVER SAT IONS RECORDED, VICTIM SUR VEILL ED 


a 
MAKING PaymEwrs, oattU! REG-16 / 2? F | 
a fas +4 
ais a a 
fll SUBJECTS HAVE PREvroys: y THREAT He yr 


OVER TELEPHONE AND Boston INTENDS To ALL Ow JUICE 


TO INSURE SE CUR IT Y,.0r VICTIM, Boston INTEND S To 


- gt ta BS 
ODIO 
grit how 
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gor JUSTICE 





g.8.0 
¢ ou tt 
- Deols See FR FRI 

U.S. DEPT OF JUSTICE 

REGEIED-GLEVELAND Dec 1G 4 23 ANT 

REGEIVED-CLEVELAND 

i fod 

et? a i 
Hq 


MA beniicont 
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PAGE THe 
BS 179-262 


[__] PRESENTLY BEING OBTAINED FROM.LAB. IW THIS 
f b6 - 2, 5 
manner, suet wiiL___ te 8, 
BTS = i 


[| AND WILL BE IN POSITION TO LEAVE A TELEPHONE oe 2 3 


NUBER WHERE SUBJECTS CAN CONTACT HIM. IN THIS CONNECTION, 

because of is tie 2G 

MESSAGE WITH VICTIM'S GIRL FRIEND TO HAVE VICTIM CALL 3 aa 

- 
7 


PERSONAL CONTACT BY VICTIM WITH SUBJECTS BEING 





KEPT TO MINIMUM AT PRESENT. LATER PERSONAL CONTACT WITH 
TARGETED SUBJECTS WILL BE MADE BY VICTIM WITH USE OF 
BODY RECORDER AND/OR TRANSMITTING DEVISE. 


poston was|_ 


[____]aRE ANTICIPATED IN CONNECTION withHL 


a 9 
CONTINUING TO [ato BUREAU WILL BE 


KEPT ADVISED OF ALL PERTINENT DEVELOPMENTS... . 


bIE - 1 
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RIM INTELL SEC 
SPECIA stow 


Dec |3 4 es PH?7d 





U.S, DEPT. tf JUSTICE 


ouevel aud 





gevenee” 
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PASE. THREE 
BS 179-262 
BUREAU REQUESTED TO IMMEDIATELY AUTHORIZE ADDITIONAL 
END 
EJF FBIH@ |. 
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fo: SAC, Boston (179-262) 
From: Director, FBI /77%-— HIB 


REC ER 
a TIM 


{ 00: Boston 








wo. ee g 


; Re Boston teletype to Bureau 12/13/74, 





(i the additional, 7, _ 1 


Insure that the Bureau is advise@ of all 





pertinent developments regarding this matter. eg 
: b7D - 1 
b7E - 1, 








: in this matter, is the 
and owes juice payments to 
hoodlum groups. ie has received threats from the hoodiums 


to make the payments. Boston has 








Special Investi i i ncurs h_ SAC 
on's request for an b7E - 1 








“MAILED 


DEC 1.6 1974 


Bk 


Wh Nabe 
PP 4aA7s 
TELETYPE UNIT (_] 93-346 
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REC’ 
ASSISTANT DIRECTOR 
ADMIN'STRATIVE DIVISION 


Dec 16 4 32 PH?7d 
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| Aissoe. Dir. 








So» * - 3 sg} Bep-A.D:-kdm— 
Lg Oe icy ~-\, _. FEDERAL BUREAU. OF INVESTIGATION 4 f Dep-A.D.-Inw— 
ae COMMUNICATIONS SECTION tata 

NR 919 BS PLAIN ote a " / | Con. Sra 
xi airs 
7:5gsPM WITEL 12-13-74 DAW 2d 31074 ; Files & Com. 
To: DIRECTOR TELETYPE ~ b6 2, 7 
b7c - 2, 7 


FROM:~ BOSTON (179-262) P b7D - 1 


MN BL ME SERS 





0: BOSTON 
RE BOSTON TT TO BUREAU DATED DECEMBER 19, 7s74, aN 
BUREAU TT TO BOSTON DATED DECEMBER 10, 19747 D> 
ON DECEMBER 10, 1974, VICTIM, PER supsEcIL____—id| 6-1 
REQUEST, TELEPHONICALLY CONTACTED HIM. EE —=] INSTRUCTED © ie 
ELATIVE TO SUBJECTS 
b6 - 2, 5 


VICTIM TO CALL SUBJECT 
b7c - 2, 5 


Ca *YHITEY” BULGER. BOTH CONVERSATIONS MONITORED, °° 
ne iad D-1 
* SUBJECTS BIE say 


RECORDED, AND CONSIDERED HIGHLY INCRIMINATORY. te) 


[REQUESTED VICTIM REMAIN IN AT LEAST 
revepnonsc contact. [= ARE TO BE 


RECONTACTED ANB. FURNISH TELEPHONE NUMBER AT WHICH VICTIM 








CAN BE REACHED 





a 
Pre PO 


ACCORDINGLY. e ie RECESS 
VICTIM TO CALL oKAYED bé - 2, 5 
: b7c - 2, 5 


viru sunssots[_ ts BEN 


vietiMic a 


[fas BEEN FORCED TO PAY “JUICE” FOR VICTIM. * 
sonny z 
gir 28S 
joll 17 
per dow 
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PAGE TWO BS 179-262 7 


WILL ALSO FURNISH |WITH TELEPHONE NUMBER HE CAW bé - 2, 5 
b7c - 2, 5 
BE CONTACTED AT. 


b7D - 1 
It Is anticipate Ck 
FURNISH TELEPHONE NUMBER TO OTHER SUBJECTS. 
CL} RE BUREAU AIRTEL 
eres 
abe ronan 
[pre awrtcrparen Fonf_ CdS 3, 2 


BOSTON FEELS 


MATTER PRESENTS 










TSTANDING POTENTIAL FOR ECT PROSECUTIONS 
RE MAJOR O 


END ee 


FBI(20-cv-3269)-14 








airtel 


1/3/75 


1 - Computer Systems Div. 
To: SAC, Boston {279-262) af 
RECLIE 


From: Director, ret ~/ /7 = 4 a— co - 2,7 








h- 2,7 
eX 104 5 o-1 
ICTIN” : 
ECT 
< 
Re Boston teletype to the Bureau 1/2/75. ae ay 
au agi hired ncerning the additional | 
in retel is granted. be - 5 ~ 
; b7c - 
; Insure that the Bureau is advised of all pertinent 67D - 1 
developments regarding this matter. b7E - 2 


: victim in this matter, is th 
and Owes juice payments to joodlum | 
groups in the Boston area. In the pas e has received threats 
i fail na he na 


from_hoodlumhs regarding 














qd BE 
rom individuals from. whom 
believes the conversation: 







Yecorded corrobor 
the Boston office s that this matter should be conti 
4, xder to obtain additional incriminating evidence o: 
“aized crime figures. Boston has directed the vict 























Assoc. Dit. Boston has o date and due 
de. AD Adm. to the fact that the is due on 

Fe en quests authorization of 
‘Admin. 

Selec pecr Hvestiga ivasion concurs with SAC P%7E- 1 
st. Affaire —— : 

Files kcom. Boston's request for 


RFH: bam! 


oe pe OR 


ne As7 \/ 
ra 2 | ‘<A owe : 
<145 : 














PO 52 


TACT 


p 





Doeaupysy £Geppworal 


CTT CU COME OTOY 


LeON, TU 





FBI(20-cv-3269)-24 








‘\ 





Assoc. Dir. 


. oo baa { Dep-A.D.-Adm. 
ar ae _—reperae suateab oF vestigation 7 
Bal ag : COMMUNICATIONS SECTION 
\ NR @967BS CODE 6 
= OASIS 
5312 PM NITEL“i-2-75 Daw JAN: 
) bé - 2, 7 
TO: DIRECTOR TELETYPE pre - 2,7 


{ Inspection 
b7D - 1 4 Intell, ———-— es 


FROM s OSTON (179-262) P 


-3 
RE BUREAU AIRTEL TO BOSTON DATED DECEMBER 16, 1974 AND 


LA Dehn wr 
BOSTON AIRTEL TO BUREAU DATED DECEMBER 17, 1974. 





RE BOSTON AIRTEL WITH ENCLOSED LHM SET FORTH FACTS oF 

THIS MATTER AS DEVELOPED TO DECEMBER 19, 1974. SINCE THAT 

DATE, THE FOLLOWING HAS DEVELOPED: S 
ON DECEMBER 19, 1974, VICTIM WHILE WEARING ON-THE-BODY D 


Se f 
RECORDE MADE PERSONAL CONTACT wit 
b6é - 2, 5 
b7D - 1 
i. 


(OWNED BY 













N EACH OCCASION. 


THAT DATE VICTIM HAS RESUMED PLACING TELEPHONE CALLS “PUTTING 





QUT” TELEPHONE NUMBER aT WHICH HE CAN BE REACHED. ON THAT 


WG |YB—D> 


ges TSEasg mews Gee, 


oictee to BS Ex 104 


2 “yy 8 
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PAGE TWO. BS 1999882 
DATE, INCOMING TELEPHONE CALL RECEIVED FRoM| | ea ee, 


b7c - 2, 5 


[________ ]AMone OTHER ADMISSIONS ACKNOWLEDGED ee 
LEFT FOR HIM AT Tes 


Y VICTIM ON DECEMBER 2, 19.74. 






ON DECEMBER 28, 1974, VICTIM RECEIVED INCOMING TELEPHONE 
be - 2, 5 


cu mon! dom peceeeee 30, 1974, 285s 


VICTIM PLACED CALL To BRIEFLY DISCUSSED nines 
LOAN, AND LEFT TELEPHONE NUMBER FoRL_S—S~—SCS—Cd 


[fro contact Ham at. victim wlsdY 
LOAN PRIMARILY tH sd 


74, VICTIM RECEIVED INGOMING TELEP HONE 









ON D 
CALL. FROW| xe ALSO ON DECEMBER 30,.1974, VICTIM 


RECELVED INCOMING TELEPHONE CALL rou] WHO AT ONE 







on VICTIM RECEIVIED INCOMING TELEPHONE, 4 «5 


caLL.From[ ‘| victim PER REQUEST OF[ ——_|RETURNED peut 
TELEPHONE CALL 7d DURING THIS 


CONVERSATION, ADMITTED ONE HALF OF LOAN FROM 









WAS HIS MONEY. VICTIM ON. THAT DATE 


TELEPHONICALLY CONTACTED [i avs HE 


HaD. BEEN PAYING VICTIM'S “JUICE” SINCE NOVEMBER 1, 1974, TO 


FBI(20-cv-3269)-26 


4 







a4 


PAGE THREE BS 179-262 


ADMITTED gs 
bc - 2, 5 
b7D - 1 


HE IS ALSO IN DEBT TO| 


Ld 


ALL THE ABOVE CONVERSATIONS CONSIDERED HIGHLY 





INCRIMINATORY AND WILL CORROBORATE VICTIM'S POTENTIAL TESTIMONY. 
AI PRESENT, VICTIM HAS BEEN IN EITHER DIRECT OR INDIRECT 


CONTACT WITH PRINCIPAL SUBJECTS IN-THIS MATTER. LOANS AND 
ATION RE LOANS HAS BEEN CORROBORATED ON MAJORITY 





SATIONS TO DATE. BOSOTON DIRECTING VICTIM 





IBJECTS AND LET “JUICE” PAYMENTS CONTINUE. TO 
GIDE. IT “ES: ANTICIPATED TELEPHONE CALLS OF THREATENING 
NATURE WILL DEVELOP NOW THAT ‘VICTIM CAN BE CONTACTED BY 


SUBJECTS. : tnse 
- -abpittowal[SSSSSSS=«S«dUTHORIZED IN RE BUREAU seer te 


[_ Jiwcurrep to pate aND THOSE ANTICIPATED PRIOR To - 
JANUARY 1141975 WILL NoT‘LzavE | / 
[SSSS—S=C@d;s Be aU KE@UESTED TO aurworrz] | 


TO FEEL MATTER PRESENTS OUTSTANDING POTENTIAL RE PROSECUTION 
OF MAJOR OC FIGURES, ESPECIALLY IN VIEW OF RECENT. DEVELOPMENTS 





AS SET OUT ABOVE. 
END 
FBI(20-cv-3269)-27 












b6 - 2, 5: 
b7C - 2, 5. 
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die GhAa YS) 
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Assistant Attorney General - _ December 27, 1974 





Z) Criminal Division 
el . FG ~~ 
¥-birector, rar / 79 —- 142 1- Mr, 
REC-73 ‘b6- 1, 2 1-Mr. 
bic - 1, 2 is a 
- Mr. 
AND OTHERS : 1-Mr. 


EXTORTIONATE CREDIT TRANSACTIONS 
ACTION MEMORANDUM 


_/ Reference is made to ‘this Bureau's memorandum dated 
Noyemher 22, 1974, captioned as above, which requested your 

‘ authorization ‘tor a 30-day period regardi a. body 
recordef, and transmitter on the person Deputy 

Assistant, Attorney General Henry S. Dogin granted the authorization. 

or ana 2, 1874, fora 50-day period. : o 







weed 


Ba = 1 
: r has received 
-from different hoodlum groxps in i Y 
“making ani payments. 





ne £eferenced memoranda jackie nai thirt 







it has made partial payments alan _ 
ce of business and the recording device b7D - 1. 
recorded conversations that will corroborate his testimony. in 
addition, a consensual recording device on‘his:telephone bas'‘been | 
monitored which has also, produced conversations of an evidentiary 





i be 






ev . e 
EIVER 5.¥° Niwa 
RECEIVER 4 wh sheng? | wo aM ?7H 


‘ QQ of 
Cec Deo 27 Was ANB © 
LEGAL COUNSEL 





bé - 2, 5 
bIC - 2, 5 
bI7D - 1 





be - 2, 5 


x bic - 2, 5 
; BID. =A. 
T 
be = 1 
b7ce - 1 





2 ot 2? yd 


FBI(20-cv-$369)-30 









: Assistant Attorney Génerall : 
Criminal. Division 











°° Due to'the large ‘mnber of subj ects Seeded di this matter, / “ 
. Departmental Attorney] has requested an extension. .>¢ - 4 


of 30-days-for the. utilization y recorder and transmitter. =. °° ~ *. 
* in order to obtain ‘solid eaceotonatie: evidence with regardtoa °°. . 
aia of the Extortionate Credit Trangactions Statute. - : 








 ‘Ygur. authority 1s requested for’ thé utilization atthe. <<... 
recording | device on the person of| in ‘conversations with the: 6 - 7” 


‘fifteen subjects mentioned herein and the referenced communi¢ati : oe a 
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Boo agen Pe: 
FD-36 (Feev. $-22264) ae z 





FBI aay 
Date: 12/19/7HN" fii 


Transmit the following in ‘lit 





(Type in plaintext or code) 


Vis AIRTEL 





(Priority) 


TO: DIRECTOR, FBI 
FROM: SAC, BOSTON (179-262) 



















i 
8 - “ 
4 al Att 


OF ou ae MELiT/ ile Ug -V | 


e_marked eaaneeD to reblect siamese of 






first name_of| 
first name off 









Smo 
‘Bureau (Encs al Wi 

Boston 4 \ b6 - 1 
JMM:mm 


os ioe 


: (EP e Sea 
cmon dk Nhe Sent M Per Ma 
XN Spegij¢l Agent ‘in Charge U,S.Government Printing Offs: BBD 455-574 
20-cv- $960). 32 











fa 


FBI 
oF 5 


U.S. DEPT 
Dec 2) 4 57 PHOT 


USTICE 


"RECEIVED- CLEVELAND 
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Re Boston teletype to the Bureau dated_11/26/74 
and Bureau airtel to Boston dated 11/29/74. 


Enélosed are four copies of an LHM setting forth 
facts as developed by investigation to date. 


Two conversations have been recorded using an 
on-the-body recorder since request for utilization on-the- 
pody recorder. Recorded conversations will corroborate 
victim's testimony. : 


Departmental Attorney 7 Chief, be - 4 
New England Organized. Crime Strike Force, Boston, Mass., bic - 4 
requests Bureau obtain Department of Justice authority : 
to extend authorization for use of on-the-body recorder 
and transmitting device for additional 30 day period. 


FBI(20-cv-3269)-34 


UNITED STATES DEPARTMENT OF JUSTICE 





FEDERAL BUREAU OF INVESTIGATION 


In Reply, Please Refer to Boston, Massachusetts 
File No, i * Pie 


December 19, 1974 





indebted to captioned subjects bé - 2, 5 
ners! bic - 2, 5 
and with remainder of subjects conspiring. with b7D - 1 


the above in either the collection, furnishing money, or 
arranging loans. Victim 


i debts as a result of 
Victim has 
ang Gable to Secure loans (% ny 




















esitimacve e. Vietim has been threatened seth bodilyne - 2, 5 
harm by Bubjects arid “was on one occasi b7c - 2, 5 
bts, Victim was Ib7D - 1 





in order to satisrty back “juice” on loan from 





Victim currently acting in undercover capacity at 
direction of Bureau Agents and has telephonically contacted J 
majority of subjects. These conversations were monitored ®® - 2, 5 
and revoried and considered highly incriminatory. b7c - 2, 5 


b7D - 1 
On December 2, 1974, victim made partial payments 
of back juice at subje lace of 
business in amounts of Payments 


surveilled and victim wore transmitting device for security. 
Conversations which took place were recorded and will 
corroborate victim's petential testimony. 


_ pepeeet 
ab. ee 
eo hae a 3 


FBI(20-cv-3269)-35 


JAMES J. BULGER; 





Since date of payments, -wicti i 
telephonic contact with subjects be - 2, 5 
ae confirm wordmms circulated ac Vic pa bre - 2, 5 


They were furnished with a b7D - 1 
telephone number at which victim could be reached. It 
is anticipated victim will receive threats from subjects 
in order to collect their money. ! 


Personal meeting with subjects by victim planned 
for immediate future at which time conversations between 
victim and subjects will be recorded. 






nor conelugiong-seehe SBPS* RE LSEhs* prs 


the FBI and is loaned to your agency; it and its contents 
are not to be distributed outside your agency. 


Q* 


FBI(20-cv-3269)-36 


nm Md. | ~ ~ * or 
FD-36 (Rev. 5422-64) 

















| 
| 
1 
t 
| 
w]e 
FBI ; 
Date: 11/27/74 | 
i 
| 
(Type in plaintext or code) i 
Via AIRTEL 
(Priority) H 
se cy ee R eS ae Mi por -----------------------------t------ 
TO: DIRECTOR, FBI ATTN: RADIO ENGINEERING SECTION 
FROM: SAC, BOSTON (179-262) (P) 
SUBJECT: 

































pproved; 


ee 
Sent = M Per 









MAR \0_167¢ 


Were * il Agent in Charge U.S. coven or Offige: 1972 — 455-574 


Re Boston BibT Zghone call to on Ba seg 
1126/74. REC Cag MCT-2t J? Ze ] / =A 5 
The FBI Lab is requested to furnish’ to Boston an 
b7E - 2 
pe Gi eo) $s fe Tbe = : 
Sc reau me GRE @a nov 2° 4 
a Boston f 7 jy re \ gy 38. } i 
By mn ras wi a oa ue “4 
Pa ’ jo wor i ‘ie 
L br 


FBI(20- cv-3269)- 37. 


= 





Hoy 23 § og PH? 79 


mens 2|s]rseq™~ 


hy 
RECEIVED 
yee? 





. FBI 
LABORATORY OlVISIOn 


| TWGONS FEB RTE! of ne 3h o,f 


io Aa OB cor, Pec, 






Thi ve ee 
Onis Bn 
~ eo 








ev 
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ma. ow wt woe : ' 
BS, 479-262 —. os Bos ; 


In connection with 179 investigation, Boston has 
Py ae developed a cooperative undercover witness. It is 
desirable for this witness to be able to,receive telephone 
calls from the loanshark operations to which he is 
indebted. . However, it’ is imperative that these individuals 
not be able to determine the location of this witness. 
irough previous. investigation, it has been determined 
hat. the Organized Crime element has-been able to obtain 
he locations of telephones even though it is requested 
that the ‘service be non-published, ane 


rl 
so that the phone number of this location can be furnishe 


to the loansharking. operations but that the witness can 








“b7E - 2 






be at a secure beation which cannot be determined through 
telephone record checks. ‘It is imperative that the person 
calling’ the not be aware that the call . 
sirable to be able to 
a F: 


 FBI(20-cv-3269)-39 





aeaaaael Wx, 
Ray SA 75 _ 
: Par Ne ecg ; 
arog he 








on ees : 7 gee: 
: + 
setter ss Roe _ = FBI(20-cv"3269)-40 





Assoc. Dir. 
\--' Dep. AD Adm, — 
Dep. AD tov, 
“Asst. Dir: 








Intell. 
Loberatory 
Plon. & Evol. — 
Spec. Inv. 








Director See'y 


or 
ra ee 











dew ” airtel 
12/3/74 
To; SAC, Boston (179-262) 1 - Mr. 
RECalg! 
From: Director, FBI as Be 
ae 
00: Boston 
Vi abe 
ReBStel 11/26/74, Buairtel 11/29/74, and Butelcails 
to Boston 11/27 and 12/2/74, Peis 


Thig is to confirm reBucall dated 11/27/74 granti2? ~ + 


emergengy 2ut. i @ body recording device on 
the person of with hig written consent. 


This will siso confirm reBucall 12/2/74. confirming 
receipt of Deputy Assistant Attorney General Henry S. Dogin 
approval dated 12/2/74 in comnection with the use of the body 
recording device for a 30 days for th UL YO: 
recording conversations may _he, i 
James Buiger 















ute and related offenses. 


: Following expiration of the 30-day period au 
by the Deputy Aesietant Attorney General or when the xr 
device is no jongex required, the Bureau is to be prom; 
advised by letterhead memorandum suiteble for disseminat 
of the results regardless of whether or not the information 


is of & positive neture,. \ 
SEE NOTE PAGE 2 ‘ 


RFH: bam |, /; nm 
(6) anh 





“MAILED & 


DECS 1974 





ae TELETYPE unto FBI(20-¢ Lass “47 


i 





—=— ate 
“Ret __ tee Pere = 2 
Put e aSg In. the’ event a. renewal of this. guthority is decied | 
-to be ‘warranted, submit your request with full justification” 
for same at least sever days. prior. to. the. i acetal of the- 
a Pes authority. : : a 











ReBucal1s" we Supervisor 
Supervisor] . 





Assistant Attorney General ; ‘ Noveniber 29, 1974 
Criminal ae x 


xy, 1 - Mr. 
nirector SEE tH = oe 4 1 - Mr.. 
. 1 - Mr. 
tO eee a Se eae 
bie -i,2 4 _ ye, 
‘ OTHERS . , 
EXTORTIONATE cneprt TRANSACTIONS . 
. . e b6- 5 
ACTION MEMORANDUM 5 an » ble -5 
‘ . : b7pD - 1 
in Bosten, 
Massachus: On Oo. at he is paying 





juice paynents en five separate loans phich he obtained from 
five separate sroups. 
re ~ 2, 8 
; According to our Boston office, the individuals”’¢ - 2: 5 
identified len being engaged in loansharking °7’> - 1 
activities are we i. ~icnown Boston 





lividuals 





23 Cae bas fallen behind in all paymetits and naspe_*, 
been threatenc y several of the above-named individuals. by = 1 
The threats have included bodily harm and he is in constant 
fear for his life. He is willing to testify and bas furnished 
written. consent to be equipped with a body recoxder: in order 
to obtain corroborative evidence. 








of. : ents have recently monitored telephone 
rv ealis with consent in which several of the subjects 
hav discussed juice payments; however;;iuo threats were made 
at time of the calls. ” bB - 1 








OTe b6 - 4, 7 
bic - 4, 7 
b7D - 1, 









RFH: aa gue 






Leboretory 
Plon. & gf / 





‘elephone : FBI(20- wv. 3269)-49 
pu, vfitatL, ROOM os TELETYPE UNIT (_] ¢ 20 95% oa 


b6- 4,7 
b7c - 4, 7 
b7D - 1 
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= tw! 
~ ae 
ee ae ‘be - 2, 5 = 
i 7 “" pre - 2, 5 
bID - 1 
r- 
T 
pe 
S +gh T = 


. vera? * r - } S aereg 
or ee ‘ «—. FBI(20-cv-3369)-50 


“Absintant’s Attorney. Goncren, ea 


ce advised’ “that. it was necansasy 
“November 27, 1974, and due to this, ” 
Ation délegated to me by the. ae yoenay : 

“this dnatance. : * = 


* FBI(20-qv-3269)-5 
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a i “  s2ECIAL L}VESTIGATIVE DIVIS1ON 
: 11/27/74 





Attached Boston teletype requests emergency authorization 
for the utilization of a body recorder and/or transmitting 
device and the tn order to obtain b7E-1 
corroborative evidence concerning violations of the Extonts te 
Credit Transactions Statute. 


is 5 
presently maki i ayment on five loans to five separép7c - 5 
hoodlum groups. [has fallen behind in all paymentsb7p - 1 
and has been threatene y several individuals. He is in fear 
®@£ his life, is willing to testify and be equipped with a body 
wecorder. 
. Boston Agents, with the consent of im have monitored 
recent telephone calls in which the subjects have discussed 
juice payments with him; however, no threats were made at this 


time. 

Strike Force attorney | ana concurs with thee - 4 
use of .a body recorder and/or transmitting device in this bic - 4 
instance in order to obtain substantial evidence necessary for 
a successful prosecution. 

-To date Boston has 
pertaining to motel and 













this matter 
to keep the 









let payments slide at 


which time it is anticipate reats will undoubtédly be made 
and evidence obtai b7E - 1, 2 
It appears Boston requested 





would suffice at this time and Special Investigative Division 
recommends thd Be authorized. It is also 
recommended the emergency authorization delegated to the 
Director by the Attorney General be enacted in this instance 
with regard to the body recorder and/or transmitting device. 

A request will be made to the Department for an 
additional 30 days. 


1 - Mr, ae 
1 - Mr, 


RFH: Ramos 
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pea m noves 1974 i 
SBN Bee 'sotae | 






f Biles & Com. , 





wR 995 BS PLAty. 
"4228 PM URGENT: 








% yoveiar 26, 1974. DAD 7 





pe pipeeTOR 
FROM: BOSTOR. 3 


JAMES 













(GER » AKA "WHITEY" 






Ml, ECT, 00% BOSTON. | j 
viotilt INTERVIEWED NOVEMBER 21 - 22s 191d FURNISHING 
DETEILED INFORMATION RE LOANSHARKING acTrviTres oF CAPTIONED. 


BIECTS. VICTIM INDEBTED TO, SUBJECTS AS FOLLOWS: set " 












cH Au 
TWO UNSUBS wHom vICTiN 1M 97s, Les : IK 





VICTIM: ALSO SLAPPED AROUND BY. 
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RECEIVED 
“eth ved 


Ao 20 ze wait aw 
ALA sounaran T Me ° tat 







VEG F 
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CONVICTED FOR LOANSHARKING IN 


b6 - 2, 5 


bic - 2, 5 
B= 2 


bmD~ i 








(SUSPECTED LOANSHARKS 











LOA NSHAR KS: FOR 






b6 - 2, 5 
bic - 2, 5 


VICTIM ESTIMATES BACK JUICE bID - 1 


VICTIM UNABLE TO PAY ANY JUICE OR PRINCIPLE AT THIS TIME OR 


AT ANYTIME IN THE FORSEEABLE FUTURE. VICTIM HAS FALLEN BEHIND 
SEVERELY IN JUICE PAYMEN T $ AND HAS BEEN THREATENED BY ONE 
OR MORE OF EACH OF THE SUBJECTS FROM THE GROUPS AS SET OUT ABOVE. 
VICTIM IN FEAR FOR LIFE AND HAS AGREED TO TESTIFY AGAINST ALL THE 


FBI(20-cv-3269)-55 





PAGE THREE BS. 179-262 
WWE SUBJECTS AND CONTINUED CONTACT WITH ABOVE SUBJECTS ON 


ROLLED BASIS AND DIRECTION oF BuaGeNT,[ 


ON NOVEMBER 225 1974, VICTIM: FURNISHED WRITTEN AUTHORIZATION 











FOR BUAGENTS TO MONITOR ann” RECORD TELEPHONE CONVERSATIONS. Pe.” 7% 5. 


 Bp- 1 


VICTIM CONTACTED: THREE ‘SUBJECTS 'OW THAT DATE UNDER’ PRETEXT OF 






ACKNOWLEDGED 





DEBT, ACKNOWLEDGED, JUICE IN AREARS “AND IMPLICATED OTHER 
CAPTIONED SUBJECTS$ HOWEVER, NO: THREATS COMMUNICATED « 
ON NOVEMBER 23, 1974, VICTIM AGAIN FURNISHED | , 
WRITTEN AUTHORIZATION FOR BUAGENTS TO MONITOR AND RECORD TELEPHONE 


CONVERSATIONS. 

ON THAT DATE, VICTIM CONTACTED Two SUBJECTS UNDER SAME 

PRETEXT. .SUBJECT[ __ ACKNOWLEDGED KNOWING VICTIN AND bac '9, 5 
: 2 BID - 1 


STATED FULL DETAILS OF LOAN INCLUDING PRINCIPLE AND BACK JUICE. 
SUBJECT [| ACKNOWLEDGED KNOWING VICTIM AND BY 


INFERENCE ACKNOWLEDGED DEBT AND FACT | WOULD NOT . 
DO ANYTHING TO VICTIM IF VICTIM WOULD MEET WITH HIM AT 


FBI(20-cv-3269)-56 





2 fo x 
PAGE FOUR BS 179-262 ne ae a | 
_ STRIKE FORCE atrorvex[ BOSTON, "ASS, be - 4 
‘CONTACTED RE THIS: MATTER’ AND: REQUESTED BOSTON TO SEEK AG “— 
AUTHORITY : FOR UTILIZATION OF ON BODY RECORDER AND TRANSMITTING: 
DEVICE TO BE UTILIZED ON PERSON OF VICTIM’ IN FUTURE CONTACTS WITH 
WITH SUBJECTS APPEARING IN.TITLE. VICTIM AGREEABLE TO USE 
OF BODY RECORDER AND/OR ‘TRANSMITTING DEVICE IN FUTURE 






CONTACTS AND AS SET OUT ABOVE, IS WIL TESTIFY TO SAME. 


BOSTON INTENDS’ TO DIRECT VICTIM TO CONTINUE TELEPHONIC © 
CONTACT ' WITH ‘SUBJECTS AND LATER ARRANGE PERSONAL MEETINGS 
MAKING:.PART IAL PAYMENTS oF BACK JUICE SO AS TO OBTAIN ANY 
INCRIMINATORY,, STATEMENTS AND CORROBORATION TO vieTiu's TESTIMONY 
“RE THREATS. VICTIM WILL THEN, ON A CONTROLLED BASIS, LET JUICE 
PAYMENTS SLIDE AND IT Is THEREFORE ANTICIPATED THREATS WILL BE 
REINSTITUTED BY. SUBJECTS AND FURTHER INCRIMIMATORY EVIDENCE 

BE OBTAINED. 


. BUREAU Is REQUESTED TO OBTAIN AG AUTHORIZATION OF ON BODY 


be - 5 
RECORDER. AND/OR TRANSMITTING: DEVICE TO BE’ USED ON PERSON pet ae 


b7D - 1 


or|_____ [IN FUTURE CONTACTS WITH SUBJECTS. ‘ 
“BUREAU, ALSO REQUESTED TO AUTHORIZE EXPESDITURE of 
: ~ b7E - 1 


[sédswatzcc CAN BE AUTHORIZED BY ‘sac rorL____] 
hn tats arr. 
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PAGE FIVE BS 179-262 

BUREAU WILL BE KEPT ADVISED OF ANY SIGNIFICANT 
DEVELOPMENTS. 
END. 


PMJ FBI HQ CLR 
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airtel ae 
2/5/75 


1 s Computer Systems ~ ie 
_ Division 





REC-89 


To: “SAC, Béston (179-262) a: 


From: . Direbty i I (ee Nf 3% 
Oe rsereeeicaee 2S 
y) Et VICTIM, : 


i 


Re Boston airtel to the Bureau 1/31/75. 


_ hority concerning the: additional 
requested in reaix is granted. oie: = 2 









£ NOTE: This matter involves five _separate hoodlum groups 
"__ gollecting juice payments from ss 
A body recorder and .consensua. b7c - 5 
1 
2 


monitoring Of victim's telephone cal&b have been utilized b7p - 
riod of time, was b7E - 





The victim, for a 








in this matter. 










rrobora: e evidence 
has been obtained by our Boston e by monitoring the 
victim's telephone calls. Boston feels at this time that’ 
there is enough information to present before the Federal 
Grand Jury, Boston, to obtain indictments concerning subjects 


in this matter. - 
















ot yet received. ‘Specia. eae 


- “Investigative Division concurs with SAC, Boston's request »’ 
RFH: bamy_(\ 


“Ser 1 m— (3) >.) Z | sa ~ 
aG ‘ , peal 
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Transmit the following in cal 
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, : FBI 
Date: 1/31/75 





(Type in plaintext or code) 


AIRTEL > Sent 








ae ee ee a ee 


(Priority) 


DIRECTOR, FBI 











SAC, BOSTON (179-262) (P) do 


4 


CHANGED 


b6 - 2,7 i 
b7c - 2, 7 IP ws bs 
= VICTIM; b7D - 1 wit Je 
E = op 
ECT; RICO ; “SA 


Re Boston airtel to Bureau, 12/19/74; Bureau airtel 
to Boston, 12/27/74; Boston nitel to Bureau, 1/2/75 and Bureau 





airtel to Boston, 1/3/75.. b6é - 2 
2 b7c - 2 
Title marked changed to reflect correct Spell} 
of ast name previously carried a| | 


and to include additional character RICO. 


Enclosed for the Bureau are four copies of an LHM 
setting forth facts as developed by investigation since re 
Boston airtel, 12/19/74. 

No conversations were recorded using an on-the-body 
recorder during this period. Extensive conversations were 
recorded on telephone of victim (consensual) which will corropor- 


ate victin's PoteE NOB eon HET gn 1 oh Be HAZ — 


Victim's undercover capacity sotehtry terminated™and 
victim will testify before Federal Grand Jury, Boston, Mass., in 
the immediate future. Boston continuing investigation; however, 
New England Organized, i H 


























Depart i ial approv: 1 
A & 5 a HI 
(pioieaxe (Ences. 4)— Evanics Gree & 

2-Boston aust 4S emt erm PE RY 

JMM:m b7e - 1 

(4) bto8 BS 

Eis i te? 
canes 
Approved: Sent : Per 
Special Agent in Charge U.S.Government Printing a Oli mal 25%69)- 62 
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BS 179-262 


Pe 5 ea In view - of these facts, Boston not predese bye -1 
an g extension of authorization for use. of on-the-body 
and transmitting devices . b7E - 1 
additional] 
not 


‘yet received. Bosté es not anticipate further requests for 
additional expendarors authorizations. 












: Report .to'be submitted” in immediate future in connection 
with, Federal Grand Jury proceedings. 
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‘In Reply, Please Refer to 
File No. 





January, 31,.1975 . 


JAMES do: “BULGER; 
b6- 2,7 


b7c - 2,7 
b7D - 1 
VICTIM : 





RACKETEER INFLUENCED AND CORRUPE ORGanrZzArioNs 





victin in’ this matter, continued bé - 5 
until-approximately January. b7¢ - 5 
27, 1974, Extensive telephone. conversations. were recorded bmD - 1 
between the victim and subjects of this investigation. These % 
conversations: aret,donsidered-highly incriminating and will 
corroborate'.the. victim's ‘Potential testimony. ‘ 





io personal meetings between ‘the victim and subjects 


were coridtctédyin™thetinterest of his personal safety. In s 5 : 7 
- view oftthat fact utilization of ‘an-.on-the-body recorder and jo, _;- 
transmitting device jwasinot. necessitated. . 


bID - 1 





This document’ contains neither _recommendations nor conclusions 
of the FBI. It-.is the property of the FBI and is loaned to 
your agency; it and, its contents’ are Rot to be distributed 


outside ‘your agency. 








FBI(20-cv-3269)-65 
rat ¢ 


FEDERAL BUREAU OF INVESTIGATION 


FOI/PA 
DELETED PAGE INFORMATION SHEET 
Civil Action# 20-cv-3269 


Total Deleted Page(s) 


Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 


15 ~ b6 - - 2, 
16 ~ b6 2; 
18 ~ b6 5; 
19 ~ b6 5, 
21 ~ bé 2, 
22 ~ bé ar 
24 ~ b6 2, 
25 ~ b6 2, 
26 ~ b6 2, 
28 ~ b6 2, 
29 ~ b6 By 
30 ~ b6 24 
31 ~ b6 oy 
33 ~ b6 2, 
34 ~ b6 2, 
35 ~ b6 Bi 
37 ~ b6 2, 
61 ~ b6 2} 
64 ~ bé ie 
65 ~ bé 2, 
66 ~ b6 2, 
67 ~ b6 2, 
10 ~ b6 2, 
T1 ~ b6 2, 
14 ~ b6 2, 
15 ~ b6 2, 
16 ~ b6é 2, 
19 ~ b6 BG 
80 ~ b6 oe 
81 ~ bé 2, 
82 ~ b6é 2, 
83 ~ b6 Be 
84 ~ b6 2; 
87 ~ b6 2, 
88 ~ b6é ae 
89 ~ b6é de 
90 ~ bé Be 
91 ~ bé ve 
92 ~ b6é 2, 
93 ~ b6é 2, 
94 ~ b6é 2, 
95 ~ b6é 2, 
98 ~ b6 - - 2, 
101 ~ b6 - - 2, 
102 ~ b6 eo; 
103 ~ b6 2, 
104 ~ b6 2, 
105 ~ b6 2, 


5, 





128 

6; b7C - - 2, 5, 6; b7D - 
6 BIC > +. 25.-Sy 67. bID= 
b7C - -— Sy, 6; bTID- - 1? 
b7IC - — 5S, 6; BID - - 1g 
5; b7C - - 2, 6, 53 b7ID - 
bIG. == 2, 33 bID= =" 17 
BIG a = 2, 5s BID = = Le 
6; b7C - - 2, 5, 6; b7D - 
bY = = 2, 57 BID = - Le 
b7C - - 2, 5; b7D- - 1; 
b7G.- - 2, 33 bID —- = 17 
bTQ - — 2, 83 BTID = — 17 
be: - = By Sp BT + - 1p 
bie - - 2, 5; b7ID - - 17 
b7C - - 2, 5; b7D - - 17 
b7C - - 2, 5; b7D - - 1; 
BIG: = = 2p Be BID =~ 1? 
BiG = = By Be BID. = ale 
BIC. == .2) Sy SID =.= 12 
7; b7IC - -2, 5, 6; b7D - 
B7G = = 2, 52. STD - = 17 
BIG =.= 2, Sp. BTID =.- 1; 
BIC oF c.22 9 Sp BTID, == cL 
BIC: +. +.2;, 32 OTD. == Lp 
bic - - 2, 5; b7D - - 1; 
BIC 3S =" 2). 57 “PTD == Te 
b7C - - 2, 5; b7D - - 1; 
b7c - - 2, 5; bID- - 1; 
BIG: =-< 2-57 SID = :- Tp 
biC- => =-2, 57 BID: = = Le 
b7c - - 2, 4; bTID- - 1; 
b7¢ - - 2, 4; b7D - - 1; 
BIC = So27-8p5b7TD son. Ly 
b7C - - 2, 5; b7D- - 1; 
b7C - - 2, 5; b7D- - 1; 
b7C - - 2, 5; b7D- - 1; 
biG - = 2; 5% TDi = = Tp 
bIG: = = 2, 57 DID = = Tz 
b7C. = = 2; 5; DID = - 1? 
bIC. = 2, 53 BID = — Le 
b7¢ - = 2, 5) BID - - Ti 
b7C - - 2, 5; b7D- - 1; 
bIC - - 2, 5; bID- - 1; 
b7C - - 2, 5; b7D - - 1; 
b7C - - 2, b7D - - 1; 
b7C - - 2, 5; b7D - - 13 
b7C - - 2, 5; b7D - - 13 
b7c - - 2, 5; b7D - - 1; 


Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 


106 
109 
110 
111 
112 
115 
118 
119 
Lat: 
L221 
122 
123 
124 
125 
126 
Lat 
128 
le 
130 
131 
132 
133 
134 
135 
136 
Rc 
138 
1s 
140 
141 
144 
145 
146 


163 
164 
165 
166 
167 


Qyqginagannn 


nan 


aang 





Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 


168 





b7¢ - - 
bie = = 


7 b7C 


bIC 
bIC 
b7C 
b7C 
b7C 
b7Cc 
b7c 
b7Cc 
bIC 
b7C 
bI7C 
b7c 
b7c 
b7Cc 


b7C 
b7Cc 
b7C 
b7C 
b7C 
biG 
b7C 
bI7C 
b7C 


5, 6; b7D - - 1; 
5, 6; b7D - - 1; 
5, 6; b7D - ~ 1; 
5, 6; b7D - - 1; 
5, 6; b7D - - 1; 
5, 6; b7D - - 1; 
5, 6; b7D - - 1; 
5, 6; b7D - - 1; 
5, 6; bID- - 1; 
5, 6; bID - - 1; 
5, 6; b7D - - 1; 
5, 6; b7D - - 1; 
5, 6; b7ID - - 1; 
5, 6; b7D - - 1; 
5, 6; b7D - - 1; 
b7D - - 1; 

b7D - - 1; 

5, 6; b7D - - 1; 
5, 6; b7D - - 1; 
5, 6; b7D - - 1; 
5, 6; b7D - - 1; 
5, 6; b7D - - 1; 
5, 6; b7D - - 1; 
5, 6; b7D - - 1; 
5, 6; b7D - - 1; 
5, 6; b7D - - 1; 


XXXXXKXXXKXKXKXXXXXXXXKXK 


x Deleted Page(s) x 
x No Duplication Fee X 
x For this Page x 


XXXXXXXXXXXXXXXXXXXXXXXX 





at 


a 17-72) 4 


FEDER 


{ 


ee 
ARTBUREAU ¢ OF | NVI STIG: ATION 


2 












REPORTING OFFICE OFFICE OF ORIGIN 





iS ae 
care ae FaRiee 








JAMES J, BULGER, aka [CHARACTER OF CASE 








ae | L — ane es = 
| 4/LR/75 TI/2T/74 - 4/10/75 
REPORT MADE BY : TPE oy 
SA bea s ot rim 
















































ip "Whitey"; 
oh ECT 
ee =i -b6 = 1, 2, 7 Fo: 4 
b7C - 1, 2, 7 
5 bID - 1 7 
J 
© ade 
3 
a ees 
Y ae 
: ie 
pian }-_VECTIM _ = 
; ACCONPLISHMENTS CLAINED NONE ACQUITA base daccexe, 
convie. | rus. Fines SAVINGS Recoveries | TALS = = 
| PENDING OVER ONE Year (Clves [No 
OVER SIX MONTHS Coves Fano 
SPECIAL AGENT ; 
1 labaAcee DO NOT WRITE IN SPACES BELOW REC-61 
fi 1/ | 7 
| : bar. wee 
Bureau D+ wilt hi 
b6 - 1 






Strike Force Attorney, 
Boston, Massachusetts 
Newark (info) 

Boston (179-2628) 




















































issemination Record of Attached Report Notations j 

Agency | | [ 7 be 
Request Reed. tc, inxe, Liew 7 

é Mion, Sane 
How Fwd. elo | 

ae : he _ 
~A- \ 
COVER PAGE FBI(20-cv-3269)-66 








, me 


MAY 12 1978 


meitiica 


FBI 
U.S. DEPT. OF JUSTICE 


Ape 18 3 21 PH TS 


RECEIVER 
SPECIAL IIVESTIBATIVE 
DIVISiAN 











» 


FBI(20-cv-3269)-67 





008 “naan 


BS 179-262 


Title marked CHANGED to reflect correct spelling 

of last nal i iS previously bé - 2 
¢ “jed as previously. carried as b7c - 2 
REFERENCE: Boston teletype to the Bureau dated 11/26/74, 

Bureau airtel to Boston dated 11/29/74. 

Bureau airtel to Boston dated 12/3/74. 

Boston nitel to the Bureau dated 12/9/7h. 

Bureau airtel to Boston dated 12/10/74. 

Boston nitel to the Bureau dated 12/13/74. 

Bureau eirtel to Boston dated 12/16/74. 

Boston airtel to the Bureav dated 12/19/74. 

Bureau airtel to Boston dated 12/27/74. 

Boston nitel to the Bureau dated 1/2/75. 

Bureau airtel to Boston dated 1/3/75. 

Boston airtel to the Bureau dated 1/31/75. 

Bureau airtel to Boston dated 2/5/75. 


(P) 
ADMINISTRATIVE 


The local agency referred to on Page 533 
in the details of this report is Dun and Bradstreet 
and the information was furnished in a confidential 
report prepared by Dun and Bradstreet. 








bé - 5 
bic - 5 
b7D - 1 
b6 - 2, 5 
bic - 2, 5 
{b7D - 2, 3 
According to informant 
b6 - 2, 5, 6 
b7c - 2, 5, 6 


i ~B- b7D - 2, 3 
COVER PAGE 
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BS 179-262 


- Informant said 





b6 - 2, 5, 6 
7c - 2, 5, 6 
b7D - 2, 3 


12 a 


LEADS 


Two information copies are being designated for 
Newark in that leads for that division are forthcoming 
which are based on information set out in the details 
of this report. Leads are not being set out at this time 
in view of the fact that enclosures, which will be 
necessary to conduct investigation (photographs), were 
not ready at time of preparation of this report. 
Enclosures with specific leads will be set out ina 
separate communication. 


BOSTON 
AT BOSTON, MASS, 


Se EN Se 
Conduct logical ECT and RICO investigation to 


develop additional victims, witnesses and corroborative 
evidence. 


i i iaison with Departmental Attorney 
New England Organized Crime Strike bé - 4 
‘orce, Boston, Mass, RIS =. 


ae 
COVER PAGE 
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BS 179-262 


be - 4 
a 
ates Marshal Service 
Providence, R.I. 


AT REVERE, MASS. 








sree b6 - 6 
Maintain liaison wit ‘ b7c - 6 


~D¥- 
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UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


Copy to: 1 Strike Force Attorney 
Boston, Massachusetts 
Report oft ee Office, Boston, Massachusetts 
Date: April 14, 1975 
Field Office File #: 179-262 Bureau File #: 


Tiles ee | 
AM BULGER 


b6 - 2,7 
b7c - 2, 7 
b7D - 1 







VICTIM 
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New gland Organized Crime Strike Force 
on 11/21/74 advising that he was indebted 
to several Boston area loansharks, Victim 


interviewed on 11/21/74 and furnished details 
of loans from five separate loanshark. opera- 
tions in the Boston area ictim indebted 





recorder, transmitting and on the body 
recording devices to corroborate testimony. 
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On November 21, 1974, Departmental Attorney 





New England Organized Crime b6 - 4,5 
rike Force oston, Massachusetts, advised that b7c - 4, 5 
had telephonically contacted his b7D - 1 


office stating he ted to several major Boston 
area loansharks. [expresses a desire to be 
interviewed_by Agents oO e Federal Bureau of Inves- 
tigation. Ceiurther advised he had been 
threatened, “Slapped around", and robbed at gunpoint 


in connection with delinquent juice payments in connection 
with the loans. 
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| BE 5 
on Bic - 5 
ned to furnish information Be 2, 
from various lLoansharks i 





ed ne Wi 
s he obtained 


Form several Individuals. 


b6 - 5, 6 
b7c - 5, 6 
b7D - 1 





as follows: 


6 - 2, 5 
7c - 2, § 
7D - 1 


; b6- 1 
Interviewed on__LL/21/74 F| | File BS_379-262 bic - 1 


b7D - 1 
SAS and 





by. 





Dote dictoted TA /25/ 7H 





This document contains neither recommendations nor conclusions of the FBI, M i the properly of the FB ond is looned to your agency; 


it ond ifs contents are not to be distributed outside your agency. 
FBI(20-cv-3269)-7: 
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Dole of Irenscription_L2/Q/7HR 









a. aw: 
be - 5 
bic - 5 
b7D - 1 
following informations « 
bé - 5 
advised he wished to furnish information b7c - 5 


Bre - 2 


be - 5, 6 ~ 
Be - 5, 6 
b7D - 1 
~ 
: b6 - 5, & 
advised the b7C - 5, 6 
b7D - 1 
b6 - 5, 6 
b7c - 5, 6 
“b7D - 1 


Inervewed on___ 12 /5/7h ol Lexcinghon, Massachusetts tie *_BS_179..262 __ 





bé-1 
SAS i bie - 1 
by. Mew, Dote dictated - ROSE A? 
This document contains neither recommendations nor conclusions of the FBI. IN is the property of the BI and ic looned to your egeney; 


it ond ils contents ore not to be distributed outside your ogency 
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‘ Z 
Date of tranveriotion LELLGL TH 
: 6-5 
l = —_ aT Ra FER to! a copes 
123 Invervieved and furnishe: e YOllowing b7D - 1 
information: 6 
< 2 O74 b6 - 2, 5 
b7c - 2, 5 
b7D - 1 
b6 - 2, 5 
bic - 2, 5 





Interviewed on_LO/5/7H at_Texineton, Massachusetts file #_BS_ 179-269 
be - 1 
SArg. 


by SEN Aan Date dictated _ OA o/h BIC.H a 
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a : ie : Dete of transcription 22/19/74 s 









: bé - 2, 5, 6 
mWinn7c - 2, 5, 6 
b7D - 1 


nverviewed and furnished the ; 


roximately two weeks before 





Interviewed on 12/5/74 + Lexington, Massachusetts rie BS 179-262 


bé- 1 
SA's b7c - 1 
by__ SNM /ion, Date dictated 1a/1e/74 
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a bote of tenets L2S27/7H 


7 bé - 2, 5, 6 


é bIc - 2; 3, 6 
BI = 2 
was interviewed _ : a. am vortouth 
nrormation: 


seas be | 12/13/74 wboston, Massachusetts File #BS_179-252 


sat | 
by _. TMM/am Date dictated _* 12/; 20/; ‘TH 


This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to your agitiys 
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it and its contents are not to be distributed outside your agency. 21 
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4 ; ok : Date of transcription 12/26/74 




















Interviewed ‘on 12/12/74 «Boston, Massachusetts _ File 2BS_179-262 
b6 -1 
SA's b7c - 1 ° 
by TMM /om. Date dictated 12/19 /7h 
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2 : : Date of troneatoton LE/24/TH 7 
bé - 5 

= bic - 5 

b7D - 1 


srnished the following 





information : 





During late September and the month of October bé - 5, 6 
bic =- 5, 6 
bip = 1 





b6 - 2, 5 
bic - 2, 5 
b7D - 1 


Interviewed on 12/11/74 Boston, Massechusettea File #BS_170.068 











SA's bye - 1 
7 Race Date dictated 12 AL AFR S i 
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Date of transertption _L2/4/7H 





b6 - 2, 5 
b7c - 2, 5 
b7D - 1 
bIE - 1 








be - 5 
Be - 5 
b7D - 1 


£. E 

located onf | 
At_ 10:13 am, was observed Leaving be - 5 
i b7c - 5 
BID = 1 
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it 
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| 
i 
Interviewed on__ 12/2/74. aBoston, Massachusetts rite # BS_179-262 ! 
sis ee 
‘ 2 
by IMMimm pote dictotes_ 12.73/74 i 
{ 
| | 
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Date of tronscription__L2/A/ 74 





J] be - 5 





bic - 5 
Tut a 


— w In] x b7D - 1 
following information: : : 























bé - 1, 2, 5, 6 
‘bIc - 1, 2, 5, 6 
bID - 1 
bIE - 1 
Interviewed on__ 2/2/74. Boston, Massachusetts Fie #_ BS 179-262 
bé - 1 
SAS hk b7c - 1 
by. IMM: mm. Date dictated__22/3/7: 
This document contoins weuker recummendotions nor conclusions of the FBI. It Is the property of the FBI ond Is looned to your agency; 
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FEDERAL BUREAU OF INVESTIGATION 
; Date of Ironscription_I2/U/7H 
de ‘ ; 
2. 19074 6 - 2, 5 
b7c - 2, 5 
b7D - 1 
bIE - 1 
t 10:37 am, on Deceiver. 2, 1974 feces =] 
was observed to enter % the 
b6 - 7 
b7c - 7 


b7D - 1 
At 10: am as ob- 
served leavin; 


i 
| 













Interviewed on_ 12/2/74. o_Boston, Massachusetts rie s_BS 179- 268 | we 
: SAS 
by. : IMM: MM. vote dictoies_ 12/3/74 








“This document contains neither recommendations nor conclusion: of the FBI 
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it ond iis contents are not to be distributed outside your ogency. 36 
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ZL. 





















b6 - 5 
bic - § 
ollowing b7D - 1 
ion: 
b6 - 2, 5, 6 
b7c - 2, 5, 6 
; b7D - 1 
‘ bJE - 1 
( 
ee rie +_BS_179-262 
b6 - 1 
Dote dictored 12/3/74 BTC - A 
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| Dato of trenscrption 12/3/74 





be - 1, 5 
b7c - 1, 5 
b7D - 1 
b7E - 1 




















Iaterviawed on 12/2/74 + Bos twin. Massachusetts file #BS_179~-262 
bé - 1 
SA and b7c - 1 


by__ SA MM som Date dictated __ 12/2 /7s 
i 
| 
thts” document [contains neliher tecotimenidetions nee eonclualone of tho’ FBl, It ls the property ef the FBI and is losned to! your ageney « 
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Intelligence information furnished by reliable 
informants of the Boston Office of the FBI reflects 






For loan- b7D - 1 


respectively, 


39 
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IV. ‘OBSERVATIONS AT THE BEACHMONT 
SOCIAL CLUB AND RELATED INVESTIGATION te 





FBI(20-cv-3269)-109 


ae 
BS 179-262 
SMM: mm 


On December 2, 1974, automobiles with the: 
following registrations were observed parked in the 
immediate vicinity of the Beachmont Social Club, 
Winthrop Street, Revere, Massachusetts at approximately 
8:05 pm: 





[} Late model Oldsmobile, brown in color eer 


- 1971 or 1972 Oldsmobile, brown in 
color 


- 1970 Oldsmobile convertible, green 
in color 
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Date of transcription 12/9/74. 


























eee 
“Records of the Massachusetts Registry of Motor 
Vehicles, 100 Nashua Street, Bos sachusetts reflect 
tha’ ‘ i cy b6 - 2 
b7c - 2 
WO door, green in color. 
| 
i 
Interviewed on L2/M/7 ol Boston, Massachusetts File #BS 179-262 Hl 
! - . i 
| - b6 - 1! 
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it ond ls contents ore not to be distributed outside your agency. ho 
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Dato of transcription L2/O/7H 






Le 
Records of the Massachusetts Registry of Motor 

Vehicles, 100 usetts, te ea 

reflect Sree 


Coupe, brewn in color. 








interviewed on____ 2/4 /TH. «Boston, Massachusetts rile ¢ BS 179-262 





This document contoins neither recommendotions nor conclusions of the FBI,’ Ml is the property of the FBI ond is looned to your agency; 
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Records of the Massachusetts Registry of Motor 
Vehicles, 1O0O Nashua Street, Boston, _Massachusetts, 


veflect that Massac is regis~ P6 - 6 
x% b7c - 6 








and is on a 1972 Oldsmobile 
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Interviewed A eee eee en File # BS 379-262— 
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be - 1 


. : # bic - 1 


This document contcins neither recommendations nor conclusions of the FBI. I! is the property of the FBI ond is looned to your ogency: 
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CONSENT OF TO 
UTILIZE TE. i ORDER, TRANS- 
MITTING, AND/OR ON-THE-BODY 
RECORDING DEVICES 





AS 
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be - 5 
b7G - 5 
BD =i, 
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Date of transcription [22/7 


‘ be - 5 
. J on November 22, 1974 furnished pvc - 5 
written consent author ng Special Agents of the Federal 7p -1 


Bureau of Investigation to retord and monitor his telephone 
conversations on that date. 









be - 1! 
b7e - 1 
Mosman Date dictated 39 foo /rply 


i 
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it and its contents are not to be distributed outside your agency. 46 i 


FBI(20-cv-3269)-115 


FD-302 (REV. 11-27-70) C 





FEDERAL BUREAU OF INVESTIGATION 


2 bere of irenenipron 21/23/74 


es | November 23, 1974 furnished eee af 
written Consent auc izing Special Agents of the Federal b7D - 1 
Bureau of Investigation to record and monitor his telephone 
eonversations on that date. 





bneriowed on| 11 /23/7 at Baston, Masaachusetts rie BS_179-262__ 


be <= 4 


a 
* —“{ UMM mir Dots ditated 11/23/71 saieai 1 


This document contains neither: recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned t your egency; 
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it and its contents are not to be distributed outside your agency. 
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i Date of trensetption LI/25/74 


renee | November 25, 1974 furnished bé - 5 
written Consent authorizing Special Agents of the Federal b7¢ - 5 
Bureau of Investigation to record and monitor his tele- b7D - 1 
phone conversations on that date. 











Interviewed on LL/25/74 o+_Boston, Massachusetts ri. y_BS_ 179-262 ; 

- be - i! 
bys am bate diated 11/25/74 bre - 1 
‘This document contains neither recommendstions nor conclusions of the FBI. It is the Property of the FBI and is loaned to your ogency; { 


it and its contents ore not to be distributed outside your agency. 
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Date of transcription 12 /O/7 

Leena rar tumnishea written authoriza- b6 - 5 

tion on December 2, 1971 to monitor and record his b7c - 5 
conversations utilizing transmitting and on the body b7D - 1 


recording devices. He furnished this authorization for 
&@ period of 30 days effective December 2, 1974. 








Interviewed on a a Ae "Boston; Messachusetts —"" *Eg 379-262 
SAS : b6 - 1 


Date dictated 5.65 tes fp b7e - 2 


This document leontatae aisither recommendations nor conclusions of the FBI,-It is the property of the FBI and is looned t 





by. 
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it and its contents af@Wisfto be distributed outside your agency. ho - 
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Dote of trenscristion 22/10/74 


on December 10, 1974 furnished 
written consent authorizing Special Agents of the Federal 6 - 5 
Bureau of Investigation to monitor and record his tele- b7c - 5 
phone conversations.on that date. b7D - 1 





Interviewed on 


ee —— a sue'aeans _ta/io/rh B= 


“This document 


it and its contents are not to be distributed outside your agency. 


12/10/74 t_ Boston, Massachusetts rite ¢ BS_179-262 





be - 1 








contains neither recommendations nor conclusions of the FBI, It is the property of the FBI and is loaned to your agency; 
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Date of srenseription 12/16/74 
1; — 


: b6 - 5 

ee December 16, 1974 furnishedy76 _ 5 

written € horizing Special Agents of the Federal,o, _ 41 
Bureau of Investigation to monitor and record his tele- 


phone conversations for a period of 30 days from that 
date. 








lnoriewed on _12/16/7 ____Bostton, Massachusetts" #_ps 379.260 


. — b6 - 1 
wy sa fm ate cite Ae sab fe 


This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to your agency; 
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be - 5 
bic - 5 


le January 15, 1975 furnished >? - 1 
written consent authorizing Special Agents of the Federal 


Bureau of Investigation to monitor and record his telephone 
conversations for @ period of 30 days from that date. 


foe 


{ 





Ay15/75 «Boston, Massachusetts _,,, ¢ BS 179-262 


Interviewas! any 


om Da bé - 1 
: Youn Date dictated __ A 75/75 pyc - 1 


‘This document contains neither recommendations nor conclusions of the Fb. It is the property of the FBI and Is loaned to your agency; 


it and its contents are not to be distributed outside your agency. 52 FBI(20-cv-3269)-121 








oe 
wa 


by 





BS 179-262 





VI. RECORDED CONVERSATIONS 





| 
| 
j 
| 
i 


i 
53 i 
FBI(20-cv-3269)-122 


BS 179-262 


The attache 
conversation between 
which took place on ember 
recorded with the consent of 


bé - 2, 5 
bic - 2, 5 
b7D - 1 
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4279/74 





Recorder 


[ 
Monitoring Agents l ] bé6 - 1, 2, 5, 6 


po’s bic - 1, 2, 5, 6 
bID - 1 








| 
Ld 
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The attached_is a transcri 
conversation between| So] 
which took place on November : = . The — was bé6 - 2, 5 


recorded with the consent of 
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b7c - 2, 5 
b7D - 1 
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11/22 ‘74. 5 

8:35 

OG call from| 

Monitoring Agent: be - 1, 2,5 
pots b7c - 1, 2, 5 


BIB - 1 
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The attached_is a transcri pé - 2, 5 
conversation boseeen| pre - 2, 5 
which took place on er Lg7a. The call was e 


b7D - 1 
recorded with the consent of 





63 : 
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bé - 1, 2, 5 


BS 179-262 ‘ 

11/25/74 : bic - 1, 2,5 
8:37 b7D - 1 

OG call from 

Monitoring Agent: 

po's 
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b7c - 2, 5 
b7D - 1 
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The attached is a hone 
c ion piece! 
which took ace on January 


call was recorded with the consent | os 
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1/12/75 

8:10 p.m. 1 

Ic call 

Monitoring Agent: =< | eae es ae 
pos pp | 


68 


FBI(20-cv-3269)-137 


BS 179-262 


The attached i 
conversation between 


b6 - 2,5 
bic - 2, 5 
bID - 1 





phich took place on November 
call was recorded with the consent of 


72 


=. as The 


FBI(20-cv-3269)-141 


Re 


BS 179-262 
11/23/74 
Ave J. b6é- 1, 2 


OGcGall b7c - 1, 
a toring Agent: b7D - 1 
o's 

na eall from] 






Ns 
w 


7 
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ca. was 


2 
b6 - 2, 5 
The attached is_a transerint af a telenhan 7 = z 5 





ion between 
which took plate on January 2, Fi 


e 
recorded with the consent of [SO _] 


Bo FBI(20-cv-3269)-149 


BS 179-262 


1/2/75 
11:44 a.m. 
Ic call 
Monitoring Agent: | b6 - 2, 5 
po's b7c - 2, 5 


b7D - 1 


81 
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The attached _is a transcript EE none 6-2, 5 

_ Cpt took pIa@ce on November o 1974, The pp-1 
ca was recorded with the consent ae 

SY | 


Cal 
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11/23/74 


4:08 
Monitoring Agents [_ 
po's bé - 2, 5 


b7D - 1 
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The attached_is a i hone 
which took place on January The b7c - 2, 5 
rt ecorded with the consent aa b7D - 1 


94 
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BS 179=262 
1/13/75 


12:22 p,, 
OG from 
Monitoring Agent: b6 - 1, 2,5 


1 
po's bic - 1, 2, 5 
b7D - 1 
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e | © 
BS 179-262 


The attache 


ion between 
which took place on January 1. 
ca. was recorded with the consent of 
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BS 179-262 
Date: 1/14/75 


Time: 5:25 
Incoming Call to 
Monitoring Agent: b6- 1, 2,5 


lab b7c - 1, 2, 5 
b7D - 1 
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BS 179-262 Toe 
b7c - 2, 5 


The attache PROSE 
ton between 
which took place on November 2 The 

was recorded with the consent ee ee 
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BS 179-262 
11/23/74 
8:20 

0G call 


Monitoring Agent: be - 1, 2, 5 
po's b7c - 1, 2, 5 
OG call from bID - 1 
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BS 179-262 


The eeuecd is a transcript of a telephone ; 
conversation between bé - 2, 5 
which took place on December qT, The call was bic - 2, 5 
recorded with the consent of bID - 1 
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BS 179-262 


12/31/74 

2:29 

o¢ cali: Ld 

Monitoring Agent: | bé - 2, 5 
po's bic - 2, 5 


b7D - 1 
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BS 179-262 


The attached is a transcri 
conversation between bé - 2, 5 


which took place on January 5, 1 ~The call was b7c - 2, 5 
recorded with the consent of Bret 
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BS 179-262 
1/5/75 
3350 p.m. 


Ic call 

Monitoring Agent: [sd bé - 1, 2, 5 

po's bic - 1, 2, 5 
b7D - 1 
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1 - Albany paneer 

- BOMRA info 
Buffalo (info) 
Detroit (info) 
Las Vegas (info) 
Newark (info) 
New Rochelle (info) 
New York (info) 
Omaha (info) 
Philadelphia 


(a - Attorney b6 - 4 
b7c - 4 
Pittsburg into 


ON eel ee ol el ll 
pre raans 





le 
1 + Strike Force, Boston, MA 
1 - United States Attorney, Boston, MA - 

Title marked "CHANGED" to include additional names 
of subjects. For information of receiving i i 
matter previ ied eee 
captioned | ie > es 





REFERENCE: Boston Ae to Director, 7/21/78. 
- Pe 
LEADS 
BOSTON 


AT BOSTON, MASSACHUSETTS . = 


: Will conti i osecution in this P®- 4 
matter with AUSA and Chief Strike 7° ~ 4 
Force Attorney " , 
ADMINISTRATIVE 


Information copies of this report are being sent to 
receiving offices as they have either conducted investigation 
in this matter or may be asked to conduct investigation in the 
future. 
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FEDERAL BUREAU OF INVESTIGATION 


Je 4/3/78 


Date of transcription. 


who wes formerly known as — 

was Located and interviewed at South Lake Tahoe, 
a@lizormia. He was immediately advised of the identity 
of interviewing agents and the fact that they wished to be - 5 
question him regarding certain aspects of a large scale BIC. =: '5: 
race fixing scheme which took plece primarily on the east 
coast of the United States, ch centered on the years 
1974 and 1975. Specifically, was asked regarding 
certain aspects of this shéaie Which tock place in the Las 
pad Nevada area during this time frame, [__ ]advised as 
ollows. 


During 1974 and 1975, he was very active in Las 
Vegas, Nevada as a mover of money and an odds maker on sporting 
events. He stated that he was connected to LILO GALANTE 
from New York. (GALANTE has been identified as a top echelon 
member of La Cosa.Nostra by law enforcement authorities, ) 


Specifically regarding the race fix scheme, Ea yah e 
place i 


adv. the illegal wagers which were 7s = 
by race fixi xoup was filtered through 
the Las Vegas area and that te] was the recipient of : 


informatio’ rding these wagers so that he could be in on 

the play. "|  fetabed that he would receive this information 

from various sources which he had in the Las Vegas, Nevada 
who were involved in gambling, both legal and illegal. 

[seated that since there were large amounts of wagers 

eing passed through Las Vegas on fixed races, it was 

necessary for a high ranking member of organized cri 

okay these wagers going through the Las Vegas area, 

advised the high ranking.member of organized crime in this 

specific instance is ANTHONY SALERNO, from New York City, 

New York. (SALERNO has been identified as a high level member 

of La Cosa Nostra by law enforcement authorities.) 





be - 5 


Regarding specific individuals who were in on this 9. _°, 


‘play and a little background on each,[ Jadvised as follows: 











formerly a casino executive at the be - 2 
Stardust Hotel and Casino, Las Vegas, Nevada, who was b7c - 2 
snvestigation on 3/20/78 Lake Tahoe, California _,,,,BS 165-1004 
sats d : b6 - 1 
% TyD/do pate aietatea 3/27/78 bre - 1 
F COVER PAGE , 3 . 
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BS 165-1004 


ra 


connected to MEYER LANSKY emer ties would generally be - 2, 5 
be to okay people for credit and officiaily greet people b7c - 2, 5 
and try to bring business into the hotel. | aas also 
connected with an individual by the pee FRANK “LEFTY" 





ROSENTHAL. ROSENTHAL, according to is a big man in Las 
Vegas and comected to members of the Chicago organized crime 
family. 


SSaae| ~ affiliated with the Dunes Hotel and 
Casino_in Das Vegas, was also in on the play. During this 2 
time,L___] stated it was his impression that[ | was a ate <3 Be 
pit boss at the Dunes. - 


- a hotel executive at the 


iviera ubest = CaBIRG; r as Vegas, Nevada. Regarding L__ 
orcemern 


stated that some four years ago, a law enf 
agency took $1 million and safety deposit box which pe - 2, 5 
was located in Ceasar's Palace Hotel and Casino, Las Vegas; pic - 2, 5 
Nevada. also was well acquainted with HOWARD WINTER 


and members of his gang. 


ROBERT L. MARTIN, who was formerly a legal 
bookmaker who had his license revoked, is one of the 
foremost odds makers on sporting events in the United States. : 
MARTIN was formerly from the Yagi atone D. CG, area and came, 
to Las Vegas several years ago. ‘cated that between neers 
MARTIN and ROSENTHAL they have more outlets for illegal : 
wagers layoffs than anyone in the United States. 


t Istated that one of the bookmakers who suffered. 


tremendous losses as a result o was am 
individual who had the nickname and whose true 
(phonetic). As a result of this scheme, 
Went sues Ars father-in-law's safety deposit box in ,,_, , | 
as Vegas and took several hundred thousand dollars to pay »o. 9305 | 
off Losses which were the direct result of this scheme. i 


[__] father~in-law is extremely rich and is from the 
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BS 165~1004 
32. 

b6 - 2, 5, 6 
Houston, Texas area. as ean made hi Rete tee 
divorce his wife as a result of this scheme and madal 
wife return to Texas. ri described by as ; 
follows: dark hair, light skin, 5°8", chunky bu 45 - 50 


years of age, sloppy dresser. He stated that may 
possibly be work Ss clerk in a bookie effice for illegal 
bookmake also took a beating on this 


horse race £ix scheme. 


Another bookmaker_who took a beating on this 
theme from Las Vegas was According to 
had a legal book. - 


a stated that many of the wagers which were,,_» 5 ¢° 
initially phoned fotol fuavtin [and Eek Se 
s a be Filtered dow to both legal and illegal ee 
pookméers. Most of the people who received the information 

at the outset from these four individuals would have been 

in on the play and thus did not lose any money as a result 

of this scheme. However, as the wagers were filtered down 

further, the recipients of these wagers would be big losers 

like al stated that it would be impossible 

to determine or identify the number of bookmakers who lost 

vast amounts of money_as a result of this scheme perpetrated 

by the so called (et pace fixing group. 


b6 - 5, 6 
-b7c - 5, 6 
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FEDERAL BUREAU OF INVESTIGATION 


ie = 4/4/78 


Date of transcription 


was located and interviewed at 
Erte Ne sarcomere 
has previously been debriefed: 
Special Agent on several occasions in connection with a 
large scale race fix scheme which he masterminded and which 6 - 1, 5 
was financed by mémbers of organized crime, in particular, »7¢- 1,5 


HOWARD WINTER and members of his so called ins which are 








based in Somerville, Massachusetts. was being inter- 
viewed at this time regarding the so ca Pemsylvania 
aspect of this case as well as certain occurences which took 
lace in Las Vegas, Nevada. during the scheme itself. Agents 
pee voce confining the time pericd regarding 
both Las Vegas and Pennsylvania and their respective _aspects 
in the race fix scheme through the years 1974 and 1975. 
provided the following information regarding the 
Las Vegas aspect of this race fix scheme: 


When[__| would fix a race at a given track, he 
would then have certain runners which would bet an amount of 
monies through the mutual windows inside the tr Lso, 
either HOWARD WINTER, bé - 2, 5 
1 others connected with HOWARD WINTER and b7c - 2, 5 | 
would place illegal wagers with bookmakers, 
Including at least four individuals in the Las Vegas, Nevada 
area. The four individuals who were the main contact for 
this group in thi: i c ows: 
ROBERT L. MARTIN, 
The Las Vegas people would, tS 5 


move a certai f£ money on a given horse, which was 
handicapped a a fixed race. This horse would : 
more than likely be one of three or four remaining "live horses' 
meaning that these horses in fact had a chance to actually 

win the race. The other horses would theoretically be stopped 
from placing in either the win, place, or show positions ; 
through bribery of either a jockey, trainor, or owner or other 
race track official. The bets which would be placed with the 
illegal bookmakers would generally be across the board wagers, 
that is, monids placed in the win, place and show position. 

This would insure an almost certain return on the monies 

which would be bet illegally. The four abovementioned 
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2e 
b6 - 2, 5 
, b7c - 2, 5 
Las Vegas i juals would move as much money as they could 
on one horse races and then make a phone call to 
either INTER or others in 


WINTER’s group, advising them prio t& time of the fixed 
race how much money had been bet. Pi ie indieaved that there 
was one other individual who played an Important role in 
the Las Vegas aspect of this scheme and that was one 

an illegal bookmaker, who originally was from 
the Boston area but relocated to the Las Vegas, Nevada areas 
According to would be one of the first 
individuals called by either him or a member of the WINTER 
group to place these illegal wagers through the contacts of 
these Las Vegas people. It would bel anty to - 
locate any or all of the above four mentione s Vegas 
individuals and advise them to immediately call back to 
eithe erville, Massachusetts to one of the WINTER gang 
or to himself at the specific location where he would 


* 2 = an, San prot A ween Wott 4 . 
be located, wnere in fact the race would be fixed, ° The 


reason for the call back to either Somerville or cols | 
himself would be that or the Somerville people Cow. 
personally tell the caliig: individual whom to bet on ina 
given race. 


ee that since the scheme involved bé - 5 
betting om almost suxe winners, through illegal bookmakers, bic - 5 
and some of these illegal bookmakers were located or at 

least contacted through people in Las Vegas. It was necessary 

to receive an okay to operate this scheme’ from a high ranking 
member of organized crime. stated that the high 

ranking member of organized ¢rime who okayed the Las Vegas 

aspect of this particular scheme was in fact an individual 

by the name of ANTHONY SALERNO. SALERNO has been identified 

as a member of La Cosa Nostra from New York, New York and 


according to would be in a position to okay this 
particular part © e- scheme. 
G 
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The_i {duals mentioned above would be contacted 4, _ 5 
according to in the manner set forth above, either pre - 5 
personally or Dy a membezx @& the WINTER crew at the following 
locations: : 


ROBERT MARTIN, during this period of time, would 
have been contacted at the Churchhill Downs Bookstore, 


which, according to he supposedly has an interest 
in but would not have his mame on any_of the papers b6 - 2, 5, 6 
showing ownership in this location. would »7¢ - 2, 5, 6 


more than likely be reached at the Las Vegas Count. 
is apartment in Las Vegas. According te a) 
had an apartment which was located a couple o 
Miles from the Las Vegas Country tlub. The other three 
individuals would have been located at the hotels in which 
they worked _during this period of time and are as 
follows: 
Tropicana and] 
stated that bot 
by R. L. MARTIN to participate in this scheme. 
re-emphasized the point, however, that ANTHONY SALE 
would have the overall say in allowing this scheme to be 
perpetrated through Las Vegas. that as 
a general procedure, neither he nor would call 
the people in Las Vegas to pass on the necessary information 
so that they could place wagers on the fixed horse race, 
however, during some races at Pocono Downs in Pennsylvania 
and at both Garden State and Atlantic City in » it 
be cessary for one reason or another for 
to make calls to Las Vegas in order to forward 
tion to these individuals. By way of explanation, 
stated that either WINTER or members.of his gang 
would not be in a position to make the telephone calls to 
Las Vegas since they would be tie "other business 
involving the gang's activities. stated that he 
personally talked to the above five mentioned Las Vegas 
dndividuals on occasion and forwarded to them the necessary 
Gnformation so that the Las Vegas aspect of this scheme 








the 
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rs 


b7C - 2, 


we b6 - 2, 
could be accomplished. re stated that the 

settle up with the people In Vegas on_a weekly 
basis and an individual by the name of £rom 


the greater Boston area would on many occasions be the 
courier for the monies flowing from Las Vegas to the 
Somerville crowd in connection with this scheme. | 
stated that to the best of his knowledge he cannot remember 
the Somerville people ever having to send money to Las 
Vegas since all the wagers placed with these people were 
winners, that is to say that at-least the horse in which 
they placed wagers on came in either the first, second 

or third positions. Also, regarding this particular 
aspect, [fated that it was a very, very rare 
occasion when any of the horses they would place wagers on 
would come in the third position. Thus, even though a 
horse on which they placed wagers through the Las Vegas 
people might have come in s a, they would win enough 
money to both cover their ii} 





gal wagers so that the 
difference would be their gross profit, payable by the 

Las Vegas people. stated that he does not have 

any specific knowledge of the people in Las Vegas making 

any money off this scheme personally, however, it is his 
educated opinion that these individuals would in fact place 
wagers in excess of the amount for the so called Somerville 
gang of HOWARD WINTER. Any of the excess naturally would | 
represent the particular individual's own wager and accordingly, 
any profit gained fr & wager would belong to that 
specific individual. stated that his personal 

contact with the abovementioned five Las Vegas people was 
limited, however, at one time or another, he has spoken 
personally to all these individuals in comection with 

this scheme over the telephone and has met on at least one 


occasion with the majority of these individuals. He stated 
that in particular, ae take[____] to the 
Las Vegas Gountry Club when was in the Las Vegas, 
Nevada area. 
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_ Copy to: (Attn: Chief Strike Force Attorney l 
i n, Massachusetts bé- 1, 4 


b7c - 1, 4 
OfficesBoston, Massachusetts 







Field Office File #: 183-298 Bureau File #: 


Title: HOWARD T. WINTER; 


eave 


JAMES BULGER; 


b6 - 2 
bic - 2 
} 


ROBERT L. MARTIN; 


‘ 


Character: RACKETEER INFLUENCED AND CORRUP? ORGANIZATIONS; 
: SPORTS BRIBERY; INTERSTATE TRANSMISSION OF WAGERING INFORMATION 









Synopsis: In 12/76, SA's of the FBI, Boston Division, traveled to serge 
Trenton, NJ and met with state authorities, as well as b7D - 1 


[=a st who was then incarcerated 6n state We od 
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Details: 


This investigation had been ongoing in. several 
divisions of the Federal Bureau of Investigation (FBI), 
including the Boston Division, since complaints were received 


from various sources of infor i ding a large scale 
race fixings which was be -1,5 
aaa bers of Organized Crime. In pyc - 1, 5 


the San Francisco b7D - 1 
bIF - 1 

















énton, New Jersey. The ‘outcome of x 
done with the full coopera ation 






In March, 1977, SA's 
traveled to 







be -1, 5 
role of certain members of Organized Crime in the scheme, pb7c - 1, 5 
as well as a specific race which was fixed at the Lincoln pp - 1 
Downs Race Track in the state of Rhode Island. At this bIF- 1 
de-briefing, it was ascertained by Agents that certain 

nal materials would be necessary to properly de-brief 
fn leeseniing the races. 
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b6 - 5 
b7c - § 
bID - i 
RIg.- 1 


During the de~briefing at both Bourne, Massachusetts 
and Sacramento, California,[ ~~ ]described the scheme, which 
worked as follows: 








7. 
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b6 - 5, 6 
b7c - 5, 6 





These wagers represented the “lions share" of the 
proceeds from the race fix scheme. Generally, members of the 
based _in Somerville, Massachusetts, would receive 
if he was at an out of state race track. 
wou andicap a horse from the live horses in a 








race and members of the WINTER gang would then bet 
this horse across the boa hat‘is, win lace and show bets 
with illegal bookmakers. specifically, 


bookmakers connected to HOWARD WINTER would be told not to 
pt wagers on the live horses in a fixed race b on. 
ion they woulda "move money" Gn the horse that 
picked as the prospective winner in a fixed race. Also, 
through contacts the WINTER _qawiagilia 

BERT L. MARTIN 


would be moved throw 
Las vegas. Gi @ prospective winner of a fixed race. | 


stated the tis Vegas people were an intricate part of the 
scheme since they had a vast amount of contacts in the 


legal and illegal bookmaking fi hi as Vegas itself 
and throughout the country. an okay — 
to operate through Las Vegas’ was obtaine y members of the 


WINTER gang from ANTHONY "FAT TONY" SALERNO, an identified 
Organized Crime figure in the New Yorks , New York ax 





b6 - 5, 6 
b7c - 5, 6 


2 b7D - 1 
in Las Vegas, Nevada i, oe: 


























be - 5 
-b7e - 5 
iPr. b7D - 1 
bIF - 1 
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SUFFOLK DOWNS RACE TRACK 


SECTION A _ 


bic - 5 
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ne . 1 oy, __d 








Height: : § feet 1 inch 
Weight: , 110 pounds 
Hair: Brown 

Eyes: Brown 
Marital status: : Single 
Occupation: Jockey 


Social Security 
Number: 


Alien registration 
number: 


Father: JOSE (deceased) 
Mother: 


Girlfriend: 


be 
b7Cc 


FBI(20-Cv-3269}-277 








BS 183~298 


ROCKINGHAM RACE COURSE 


SECTION A eee 








V1%: FBI(20-cv-3269)-287 





ae 





Ey tH 


alk 








RUCKINGHAM PARR 


I, Se 








; Stable; 7, Samia G; 8, Edgar E E; 9, Borodock & Smith, 


Owners 1, Harris RE; 2, Bridgham Stable; 3, Spartan Stable Jac, 4, Wiggins Ady 5, LutiAFy 6, Trandec 


Overweight: Selectman 4 pounds; Quick Romance 3; Pep Miele 4; Tahtoo Tahtoo 2 Emporer's Jubilee 3, 








” SEVENTH RACE 


ie Rockingham 
SULY 25, 1975 


Weights, 3-year-ol 





6 Ibs. Older, 
2 ibs. for rach $250 to $7,000, * 
Perfecta Pool $51,574, 


{ MILE 70 YARDS. (139%) CLAIMING. Purse $4500. 3-year-alds and upward, 
: 122 Ibs. Non-winners of three races since May 17 
allowed 2 lbs. Two rzees since then, § Ibs. A race since then, & Ibs. Claiming Price $7,400; 


Value of race $4,500, value to winner $2,709, second $900, third $450, fourth $225, fifth $135, sixth $90, Mutuel pool $40,793, 











dbaskane wa weriete tibhernmd lope ied abar ef Snare de pA Serengiia 






Oke 


1 Last Raced Horse EquAWtPP St % % Sir Fin Jockey Cig Pr Odds $T 
Ut fly? 7Rkm? Sunny Beach b 515 1 3° Gt 3 Oh the 11h Riera Ruy 7050-250 
+ WJy75IORKms ~— Hot inge 47 4020 gna 5 1h 2B Capatbo P 7500180 
. Wdly7S!9Rkms —Tudor's Plume 414 3 6 63 Sf 48 31 324 Manganello M 7500 580 
* 20dly75 TRkm1 Art's Voice b 8119 2 4 2t§ 21f 314 412 411 Gambardella C 7500440 
Tbiy7sORKme Eye On The Sky 61 77 79 Be oy ot ee 70 670 
h ra TJly7510Rkms 0 B's Viking b 610 6 5 41 41 63 64° 68 Carrozzella M 7000 14.90 
7 MJly75 IRkmd Safety Blitz b 815 5 4 ghd 6257 7 7 Meade D Jr 7500 1270 

OFF AT 4:33 EDT. Start good, Won diving, Time 284 47, e2¥,4:8%6, 1:4 Track muddy, 
. 1-SUNNY BEACH Ww 780 420 320 
of $2 Mutuel Prices; RoW} BEACH 340 260 
. 3-TUDOR’S PLUME _.. 3.60 


$2 PERFECTA 1-4 PAID $25.60, 
B. h, by Handsome Boy—Pay Sand, by Doswell. Trainer Allatd E . Bred by Hobeau Farm Inc (Fla), 


Owners— 1. Jest Stable; 2, Mission Stable; 3, Testa L; 4, Sipp BK, §,San Fran Stable; 6, Grinold W H, 
7, Shannon GT. 


Overweight: Safety Blitz 1 pound, 
‘Scratched—Foiled In Flight ( 9Jly75*°Rkm8), 
EIGHTH RACE 


Rockingham 
AULY 25, 1375 








§ FURLONGS. (1.0854) ALLOWANCE. Purse $6000. 3-year-olds and upward, non- 
winners of $2,750 three times other than maiden, starter or claiming in 1974.75, Weights, 
S-year-ols, 116 Ibs. Older, 122 lbs. Man-winners of $3,000 twice since May 17 allowed 4 
tbs. $3,000 onee since May 17, 5 Ibs. Two races in 1975, 8 Ibs. A race since July 7, 10 ths. 














: (Maiden, Starter or Claiming races not considered in allowance.) 
Yau of race $6,000, value to winner $3,500, second $1,200, third SEO, fourth $30, fith $180, seth $120. Mutuet pool 
$71.86. : 
Last Raced Horse EGuAWIPP St %_ we Str Fin Jockey Odds $1 
Tly?5 Rem? Bow Ski b 316 4 3 Bs Rs a Meade D Jr 170 
(BIy7S @Rem7 — One More Dream = ob 41125 & 8 28 24 Feagin C 490 
SJIyIS 8Rkm? Greek J.G. b 5112 8 4 Sh 53 51 31} Manganello M 750 
2dun7S Sufi — Virtues Reward = sb S141 1 8 8 bh 67 41 Kurtz J 770 
MWJly5 §Rem2 David's Joy b 516 6 4 3h 424 hd 53 Broussard M 2550 
Adly?5 GRem4 — Lord Nashua. 311335. 2 B32 BE Prosper G 2.10 
JIT BRemS Rated G b 410 27 RB Nz 1 Brown D 12.30 
Wovld SAquio Marsh Cat b 418 7 2 48 8 8 HanksL 23.10 
OFF AT 5:01, EDT. Start good, Won easily. Time, :21%4,:4496, 11046 Track fast 
. ABOW SKY oa nveno 540 320 260 
$2 Mutuel Prices: Cen aM marae 500 350 
B-GREEK J. 6. 5.00 


B. 9; by Caribbean Line-Kay-1or~£)) by Ski-Joe-Ramn Tholfer Helman MF. Bred by 


Owners— 1, Boyd W nal Farm; J, Mersimack Staike; 4, Goldblatt B E; 5, 
Hill Stable; 7, Knezevich & Robiasar, hrea id Stable; 


Overweight: Virtue's Rewsr4.2 pounds; David's Voy Af Rated G 1; Marsh Cat 4, 


Justice PS (Ky). 
Robarn Stable; 6, Pine 















NINTH RACE i 1 RAEDS. (23914) CLAIMING, Purse $2,500, -year-olds and upward, non~ 

. inners nf Ghton racks sioca Osignen 15, Weights, 3-year-olds, 116 lbs, Older, 132 Ibe 

Rocki ngham Bon; winters of tivo taces sina ay tf, 3 Ibs. Two races since April 20, lbs. Tyre racer 
JULY 25, 1975 Tu(1975, € Ibs Claiming Pe 


Value of race $2,603, value tolwinrier $1586, xzesse’$526, tal $289, fourth 4130, fifth $78, sixth $52. Mutuel pool 436,435, 
Trifecta Pool $42,934. 























arena rato tn fone altima Rivas hb toorbat nti cada 
aaniat 





Last Raced Horse EQAWCPFSC Yih Sr Fin Jockey Chg Pr Odds $1 
19dly?5 4Rkené Barbachino WW SW! GE 5a 36 Meade D Jr 2000 a0 
1Bly75 SReraS« Frampton Sea B Pt 4 5) selene 22° 4) 224 Santos T 2000 590 
Adly?5 25uf2  Unimpressed bo516 3 4 Fh tt 4h ahd 38" Hanks L 2000 420 
A7DYTS 3RemS— Stormer b 8197 2 thd 61 31 44 Mt CapalboP = 2000 «AB 
3OApr75 1GS3 Orbit N Win “5142 7 92 10 39 74 Stk Delgado R 2000750 
HUIS SRimé Found Her Shoe bb 5116 1 G1 2 79 Gh BS Carrara M 2000 11.30 
$34un75 8Suf4 Framed Bird BOS 610 81) 71 Ge By The Smith B 2000 24.20 ‘ 
2dun)5 SSuf6 Ya No Llano BS 5 6 1H 22 Ano St 8 Naffeo C 2000-820 4 
a g Z FBI(20-cv-3269)-294 
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ROCKINGHAM PARK 





WBIiy75 2RkmI 


fly Net bimal & “ 9 9 naw 20 1980 


AF, 6, Yrandec 














: BIISHREM# = Capain b 71198 3 — — — Rierak dr 2006.20 

rer’s Jubilee 3, Copain, Eased. 

aa Fi OFF AT 5:28, EDT. Start good, Won driving, Tima, :23%, 474%, 131434, 12424, 1:4596 Track muddy. i 
and unward. A |-BARBACHINO 169 6:20 3¥ 

vs since May 17 $2 Mutuel Prices: Banc SEA 800 4.60 

kag Price $9500; . A 4-UNIMPRESSED 300 





TRIFECTA 11-5-4 PAID $396.00. 











































i 
helpesl stores Ch. §, by Indian ecy-niaechee Lou, by Noble Hero. Trainer Anthony Priscilla. Bred by Evans T M (Ky). 
ESET Odd ST 0 1, Cobb fi: 3, Cindon Stable; 3, Hargrove & Shotts; 4, Cohen & Wilcox; 5, Mermount Stable; 
Ng Pr Odds $1 & Lagreea & White, 1, Shielown Sar 8 EB Stabler 9, Heitner E & G; 10, Kisielewski G T. 
7502.90 i pressed 2 pounds, 
au a . Scratched—Sultan's Gun (18Jly75 2Rkm7); Blazing View (18Jly75 SRkmé), 
at ; 
ares ; Attendance 8,664, Total Mutuel Pool $690,306. 
100 1190 2 . 
7500 1270 SALEM, NEW HAMPSHIRE, SATURDAY, JULY 26, 1975—ROCKINGHAM PARK 
uldy, Meeting scheduled for 67 days (July 5 to Seotember 21). Sunday racing. No racing Tuesdays. 
420 320 28th Day. WEATHER CLEAR. TEMPERATUNE 77 DEG! s 
340 260 i 
360 - 
FIRST RACE —§ FURLONGS. (108%) CLAIMING. Purse $3,400, 3-year-olds and upward, Weights, 
Fla). ' ‘Zyear-olds 116 Ibs.; Older 122 tbs. Non-winners of three races since May 17, allowed 3 
Seaway, Rockingham Ibs, Two races since then § tbs, A race since then, 8 Ibs. Claiming Price $2,200. 
26, 1975 
i F Value of race $3,400, value to winner $2,040, second $680, third $340, fourth $170, fifth $192, sixth $68. Mutuel pool $56,855, 
iH Last Raced Horse Eqt alt PP St %_ Ve Ste Fin Jockey Cl'g Pr Odds $7 
eae : dun? SSuf10 Pat and Turn b 417 28 thd 70 53 4} Rlaifeo C 200 470 
oe ee HBUIyIS 1Rkm3. - Prince Fiddle b $117 8 2 24 thd 1} 2 RieraR Jr = 3200280 
rant lathe. : SUly75 1Rkmt_— Running Hitch b 5119 13 Sh 2 3 Curtin W 320) 5.10 
ration : TIVIS 3Remt2_ Your Good b 61d 7 4 2 $2 AL 484 Gambardella C3209 63:30 
uly 7, 10 Ins. ALIS @Rkms ~My Wonderment = 117 9.7 § 38 31 58 Capalbo P 320) 530 
i | ABUIYIS SRkmt_—-Retroact b 517 410 Sh Bhd 61 §3 Prosper G 320). 13:70 
tetuel pool 2IYI5 WRkm1 Foolish Lad b 6119.3 5 thd 106 84 Td4 Hanks L 3200 6.80 
Ponte WJlyI5 §Rkm3_— To Hoyle 414 5 6 3} ahd 73° 83 SwatmanW 320) 7.30 
odds 31 : 21dly7S km! — Dagmar’s Boy bWH7 12 g "MS 92h 9} She Eastman R = 320) 1300 
170 i $I Brentwood b 617 611 att 112-118 101 Nemeti W 3200610 
41% 1 Bon David SiR i ghd #3 WO 11 DennallyEC 2200 23.80 
150 . 4 & 747 0 12 % i % 2 Posto mM 3200 (23.90 
270 F GFF AT 1:54 EDT, Start Good, Won driving, Time, :22%6, 48%, 1:12% Track fast 
at Official Program Numbers, 
2-PAT AND TURN 





7140 2220 11.20 
420 280 





x) $2 Mutuel Prices: if painee FIsdcE 


























2310 RUNNING HITCH 40 
Ch. 9, by Carbonated—Sweet Mama, by Papa Redbird, Trainer Parenti J. Bred by Foster Heatley Farm Inc 
320 2.60 Mex). 
500 3.60 Owners— 1, Perriello A & F; 2; Chevy AB Stable: 3,Sipp BK; 4, Zeppetelia E; 5, Cesarero R; 6, Pastor 
5.00 ; 7, Bianco & Orsini; 8, Morin H; 9, Lakeview Stable; 10, P & K Stable; 1), Derry Hil! Farm; 1, Avellino A & 
FO ie Corrected weight: Your Good 114 pounds. . 
aia| Scratched—French Legend (21Jly75 9Rkm3); Gun Ruler (19Jly75 3Rkms),. 
‘ SECOND RACE § FURLONGS, (1.0345) CLAIMING, Purse $3800, 2-year~olds and upward. Weights, 
Pward, non~ : S-year-olds 116 Ibs; Older 122 ibs. Non-winners of thren, .aces since May {7, allowed 3 
dar, 122 ts, Rockingham ths. Twa races since then S Ibs. A race since then 8 lbs. Claiming Price $4,250; if for $4,000 
1. Tra races JULY 26, 1975 allowed 5 Ibs. 
Value of race $3,8€0, value to winner $2,280, second $760, $320, fourth $190, fifth $114, sixth $76. Mutuel poo! $25,118, 
Pool $36,435, Last Raced Horse EquAWeP! Veh Ste Fin Jockey _CI'gPr Odds $1 
Prodi Uys Akt Laugh Back b 48 6 Yd thd Paul 4000 3.00 
a 7Jun75 $Suts Alibi Fella b 614 2 5} B38 22 Mineau G 4250 5.00 
60g 4.80 A9Nly75 3Rkm2 Just Knighted b eI 4 3B 23 38 Mercier N 4250 5.60 
p09 530 $9Uly75 SRkm*1 Armenian Picnic = S117 5 85 B12 61 aha Haire 0 4250 8.20 
ooo 420 21Jun7510Suf10 Prosciutto b B14 9 SH 7} 434 533 Lapensee M 4250.21.00 
bog 480 R $9Uly25 3RkmS_—Maylasian 519 3 24 SY G2 Baez R 4250 7.90 
oe 2.80 Sily75 3Rkm'2— Trader Nick b Si 8. + 4b SI TE Jo S agg 4440 
oo 11.30 SJy75 SRkmI2 Swingin Destiny S14 10 TB §} 820 BIS Dganaily. 459 40.0 
td b 514 4 909 $9 9 Era P esa 2.90 
b 4147 10 — — = Garbardeliac 250 | ¢A9 





21.20 21May75 8Suf4 = Cookie Lenahan 
n09 82] ‘VWun75 7Suf6 —-Fencer 
+ : J ee oe arting sa 
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SIXTH RACE 


Rockingham 
JULY 24, 1975 


6 FURLONGS. (1.0342) CLAIMING. Purse $3,860, 3- and &-ycar-olds. Weights: 2-year~ 
Olds, 116 ths.; 4-year-olds, 122 tbs. Non-winners of three races since May 17 allowed 3 
Jos; two races since then, $ Ibs.; a race since then, 8 Ihs, Claiming price $6,000; for each 
$500 to $5,000 allow 2 Ibs, 


Value of race $3,809, value to winner $2,280, second $760, third $320, fourth $190, fifth $114, sixth $76, Mutuel pool $50,924. 














poeta cis Lenin 


Bosra Phe 

















Last Raced Horse EQuA.WUPP St Va Ye Str Fin Jockey CI'g Pr Odds $1 

GllyIs MRkm® Pushy Native -b 4119 12 3 thd Tho a Giovanni 6010 B50. 

WJly75 SRkm& ~—-Chop’s Ruler b 47 45 2h 224 23 20k Beckon D 6000 3.40 

Yluos 7Suf3 Western Square «DNB 12 4B BE Meade D Jr. uO 350 

i Wish I Dia 312 6 6 65 5th a aif Smith B S000 380 

Cesere's Heir bo 314 5 7 D1) 72 Bhd Std Mercier N 6000 15.00 

tuys 2Bows Okeebit 412 2.8 8 8 74 6 Kurtz J 5000 430 

uly 7Rkm? Lipa Doo 41M § 4 51 64 54 710 Derouend «6000-1230 

Aauly?S 3Rkm! —Naussett Light. —b «4177 7 1124S B OB Delgado R = S020 
OFF AT4:04 EDT, Start good, Won diving, Time, 21%, :45, 11% Track fast ; 

5 TPUSHY NATIVE 19.00 220 5.60 

$2 Mutuel Prices: acnop's ruter — 940 5.80 

{WESTERN SQUARE as 





dk-b or br, g, by Bold Etfort—Mtiss Native, by Native Talent, Trainer Munk HC, Bred by Levin Mrs M (Pa). 

Swners~ 4, Black Oak Farm; 2, Lambros J; 3, Wienges OH & Son; 4, Willard Ey 5,Dario B A; 6,6 M 
Cheovers Stables Inc; % Arra Stabe & Siegle , Lakeview Stable, 

Overweight: Western Square 4 pounds; Cesere's Heir'3; Okeebit 2 

Seratehed—Exact Text (i6Jly75 7Rkm2), 











SEVENTH RACE 
Rockingham 


JULY 24, 1975 
Value of race $5,500, value to winner $2,700, second $900, third $450, fourth $225, fifth $135, sixth $90. Mutuel pool $38,606. 
Perfecta- Poot $46,304, 


1 MILE 70 YARDS. (1.39Y5) ALLOWANCE, Purse $4,500. 3- and 4~year-olds. Weights: 
‘Byaar-olds, 116 tbs -year-olds, 122 Ibs. Non-winners of a race since July 7 allowed 3 
Ibs.; a race since June 17, 5 lbs; since May 17, 8 lbs, 
































Last Raced Horse EGtawtPP St i% we % Str Fin Jockey Odds $1 
iTilyis BReme Taney 8 boat 7 8 I OW 1% Corrozzella 1 
dly25 Sms — Jandevar b 340 41 12 134 ths 225 22° Amico VE 1140 
Hdy75 SRem? Minnie Mike = b 312 6 9 § 9. Thd 51. 300 Prosper G 7106 
Want 7SuPS_— Fut To Flirt. 3108 $3 34 3 51 42 HY CapalboP 28 
‘aly?5 &Rkm? Proper Conduct 315 2.2 51 42 31 Hanks L 380 
W275 Rem? Janie Bugs b 31 3.8 & 6H 6 23 Bt Brown D a0 
Aly? Rim’ Yea Verily b 34h 5 4 ahd 48h 3h6 Ghd 754 Palomino J 980 
‘uly? 6Rkms Or. Manly b 313 16 & BY 67 B 86 HaireD Bg 
TBUly75 SRkm? — Molinel 3188.7 1 8 9 8 GrecoTS 700 
OFF AT 4:32, EDT. Start good, Won driving, Time, 22236, :4534, {e106 1.38%, 119% Track fast. 
x T-TANSY BITTERS 500 3.80 2.60 
$2 Mutuel Prices: guancevar 700 4.60 
§-MINNIE MIKE 40 





$2 PERFECTA 7-4 D $38.80. 


Ch. ¢, by Jim J—Norse Queen, by Royal Gem IE. Trainer Bresnahan M J)freSredby Tuckerman: rites B a 

(itass). 

Gwners— 1, Grinold WH; 2, Tomasello Virginia; 3, Minassian Bros Stable; 4/Lukacs & Rodriguez? § 
Shotts & Wheeler; 6, Knezavich & Robinson; 7, Ard &Linet; 8, Wienges 0H & Son; 3,Dee-Bob Stable, 
zi acme innie Mike ¥ pounds; Fit To Flirt $5 Proper Conduct 4; Janie Bugs 2 ea Verily 3p Dr. Manly 

jotinel 2. : 

Scratched—Viking Ariist { Buly?S SRkm4). 












EIGHTH RACE 
Rockingham 


JULY 24, 1975 


6 FURLONGS, (1.085) ALLOWANCE. Purse $6,009, 3-year-oldwand up. Nor-winkers 
of three races other than maiden, claiming or startenin- 1975, Weightsr'3-year-clds, 4113 
ths; older, 122 Ibs. Non-vinners of $6,000 in 1975 allowed 3:tbs.; $3,600 twice in-1975, 5 
ths; two races since April 30, 8Ibs.; a race since then,40 Ibs Maiden, starter‘orietaiming 
races not considered in allowances). 

Value of race $6,000, value to winner $3,600, second $1,200, third $600, fourth $200/{tifth $120, stilt $120. #utvel pact 


361,262. 














Last Raced Horse EQua.Wi PP St He Ste Fin Jockey 000s 51 
6Jly75 @Rkm! — Beating Drum Sin 4 4 34 24 hte Gambardella C 1.40 
ABly75 Rem! EL Arish. 4i 2 2 2t ff 25 23 Curtin W 3.20 
‘Wdiy75 BRkm3 Bird of Iron b 4173 6 5} 612 4h 333 Maffeo C ADD 
4Jly75 8Suf3_— Donatama bai 74 69 514 3he 43° Meade D Jr 7.00 
Tdly75 BRem& —-Grundgy Twerp b 418 5 3 44} dud 53° 54 Carrozzella M 8.60 
Qly75 9Sul2 Fun Flight bom 15 hd 34 61S G10 Capalbo P 13.40 
12275 SAqué — Cameo Johny 5107 6 7 7 7 7° 7 Stone RS 740 


OFF AT 5:00 EDT Start good, Won driving, Time, :21%, :44, 1:10% Track fast. 


.a ; " 


ie) : 














eRe ee 
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i NINTH RACE, 1 MAPLE WO YARGS, (1.29%) CLAIMING, Purse $2,600, 3-year-olds and up. Weights: 
, eas Jeyeje~olds, H4E lbs: alder, 122 Ibs, Non-winners af three races since May 17 allowed 3 * 
4 Rockiiagtiaent iggytve rates since then, 5 ibs; a race since then, 8 ths, Claiming price $200. 
JULY 24, 1975 
A + Value of race $2,600 value to winner $1560, second $520, third $260, fourth $120, fifth $78, sixth $52. Mutuel pool $29,967, 
H Trifecta Pool $44314. . 
j Last Raced Horse ERAWUPP Sk eS Fin Jockey Cig Pr 040s 1 
; : ‘Wiy7S 8Rkm41— Vip's Rounder b 6122 8 § 52 52 32 21 tt Haired 2000 7.70 
: AMly75 8Rkm® Valley Boss b 51M § 2 a 21 the 12 224 GrecoT 2000 15.20 
j 4OJly75 9RkmS = Mesmer b 61S 6 2 734 744 dbo 43 ek Mercier N 2000 12.20 
} W2ly2S Rkm2 —_ Brass Hat b 614 203° 1 13 23 32 4] Prosper G 2000140 
| 1Wly75!ORKin!9 George's Bid 71776 8 8 7 5 St DonnallyEC 2000 2290 
WOJly25 Rem! — Sum Fancy b 519 3 1-3) ahd 62 612 Git Meade D Jr 2000 9.60 
AdlyI5 4Suf3 Free Orinks b 92-4 & 62 63 Sf 712 74 Broussard M = 2000 7.00 . 
Tlyi5 *Rkm Im Gonna Whirl == 7117 5 «4 48 JHB OB OB PaulC 2000 3.00 
P OFF AT 5:29, EDT. Start good, Won driving, Time, 123%, :A7¥6, 121236, f:4036, $245 Track fast. 
: af S-VIP'S ROUNDER 740 9.80 6.40 
$2 Mutuel Prices: ¢yaitey Boss 12.00 11.40 
: : GEMES MER remncnoncomeimnaisnentecronn 8.60 
; | S3TREFECTA 8-4-6 PAID $3,117.00. 
kb or br.g,by Redeem—Judy Rounders, by Rounders, Trainer Applestein S, Bred by Bohannan Mir-Mrs N (Ind). 
Ovmers— 1, Applestein S; 2, Anthony RE; 3, Daniels E JJr; 4, Merrimack STable; §, Robinson Mr-mrs 
IW;_6, Soileau & Waguespack; 7, Robarn Stable; 8, Cataldo NA! 
‘Corrected weight: Im Gonna Whirl 117 pounds. 
Brass Hal was claimed by Armstrong T Mrs; trainer, Armstrong B R. 
Seratchod—Haeve A Party (1731]25 9Rkm7); Night Traces (13Jly75 4Rkm6); Donkey Doctor (23Jly75 2Rk~ 
mt),, 
- Preece AY. 
Attendance 7,945, Total Ninn | Pool $611,714, 
SALEM, NEW HAMPSHIRE, FRIDAY, JULY 25, 1915—ROCKINGHAM PARK po 
Meeting scheduled for b7 days (Sul 21) Sunday racing, No racing Tuesdays. 
18th Day. WE: MPERATURE 78 DEGREXS &: AP “T7 
FIRSTRACE — & FURLONGS. (1.0996) MAIDEN CLAIMING. Farst 2200, 3-and-tyear-olds. 
Rockingham Weights, 3-year-olds, 115 tbs. 4-year-olds, 122 lbs. Ciasialns Price $7,500, ne 
SULY 25, 1975 
Value of race $3,260, value to winner $1,920, second $540, third $220, fourth $160, fifth $9, sixth $64, Mutuet poo! $25,770. 4 
; Last Raced Horse EqQAWUPP St Ye Str Fin Jockey CfaPr Og6551 (, |) : 
| Mermaid Rain b 315 35 ty 14) 17 8 Meade D Jr 7509200 } w 
i 23hua74 Cred Prince OF What 318 4 6 5h 2% 254 BrownD 7500-480 
a 22Jun2s 4Sufés Psychic Judge b 3116 10 8 + 104 83 $2 do BaezR 7500 12.10 
ad TA4Jly7S 7Rkm6 — Quench b 41221 8 84 6) 42 4 DonnallyE C 410 
Punts 4SufS Mary Mag b 3108 8 3 3hd 3431 51 Amico VS 780 
H3dlyI5 $Rkm!1 Oinkum Landing 492.290 18 At 85 GY Carvozzella M $580 
a 29)un75 'Suft2 Ms. Bresnahan b 4i7 tt 4 Sty Jhé 71 734 Smith B 36.50 
‘Jun’ 3Hot? Royal Barbican b 417 5 7 24 Abs §} 824 Salinas J 6.40 
SUly75 7Rkm10 Sener Edge 318 7 2 12 12 12 94} Swatmaa $950 
San Par 3113: 9 4 94 92 91 102 Haire O 5250 
‘Aluni5 1Sufs Stratus Joy b 314 6 2 Al 5} 403 fth¢ Eastman R 53.20 
2Ostyi5 4Rkm? Cotter b 36 2 1 Tt 18 112 12 CapaboP 7500-440 
OFF AT 4:48, EDT. Start good, Won easily. Time, :22%, 46%, 1:13Y6 Track muddy. 
Official Program umbers\, aon RAIN re 
sven ERMAID ats 00 5.00 4.00 
$2 Mutuel Prices: gprince or WHAT 980 8.80 - 
40-PSYCHIC JUDGE -—--_______ 6.00 : 
ak bor br.f, by Umbrella Fella—Here's Nepune, by Neptune. Trainer Lewis J F. Bred by Lewis James FIII (Md). 
«_ Owners— 4, Pennyacres Farm; 2, Minassian Sras Stable; 3, Reynolds WP Estate of, 4, Watts Ws 3, 
Barbanti Mes M; 6 Webber W; 7, Hobcau Farm, 8, Hargrave & Shotts; 4, Three Sons’ Stable: 16, Krance 
a a Barbara, If, Petite Stables 1, thission Stable. : 
. t : 
r cf - 
bd . 
, 4 : 
7 i 
4 . ‘ 5 y . . . 
so Wo oe a 7 
fe as ogo ‘ . FBI(20-cv-3269)- 














tot 2 ‘ yi ROCKINCHAM PARK 


| 
c m PATH 3 .f 
i. $2 futuel Prices: QMEATS OTM ——— “ 
H ZBIRD OF IRON . 
: B.h, by Native fyth—Steuck by Jutland, Trainer Steen HK Jr, Bred by Hughes ighes JE (Va). 
Owners I.Destetons & Siete dey 2.486 UStable,.3,Smith Franklin G; 4,Price Jr & Sovleauy ‘6, Hobeau 


x Farm; 6, Fortans Baten, 2, Big Ben Stabte, 
Seratetved Double Hill ( 411925 9S082, 
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6 FURLONGS, (1.08%) CLAIMING. Purse $2,500, }~year—olds and upward, non-winners_~ 
a of three races since October 15. Weights, 3-year-olds, 116 Ibs. Older, 122 Ibs. Non~ i 
Rock ingham winners of two races since May 17, 3 Ibs. Twa races since April 30, 5 Ibs. Two races In ar \: 
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. + JULY 25, 1975 1975, 8 Ibs. Claiming Price $2,000, + 
Valve of race $2,500, value to winner $1,500, secand $500, third $250, fourth $126, fifth $75, sixth $50, Mutuel pool, 
Last Raced Horse EQua.WtPP St Ya_ he Ste Fin Jockey Clo Pr 

















-. ibis SRka Edn Mer b TI 28 #2 GMM tooHonksl 20D | 
; winapi 24 AN 2 Hae ‘or ) 
21Jsn?5 ISuf2 36 3) 23 34j Stone RS 2000 22.40 
‘WBJly75 2Rkm2 zz 4 5) jad g Meade D Jr 2000 8.90 
8Jly73 SRkm15 57 Jad 74 5hd 55} Prosper G 2000 8.50 i 
20d1y75 2Rkmé 81 314 42 Shé 6} Delgado R 7000 ze 6/17 17 
$Qiy75 2AUS 4g $24 84 84 Ink Donnally EC 2060 
This seer 1) Wot deat aamomelo M00 e iw 
IS 2Rkm’ #4110 1 10 janello 

3 ane 2Rkmé —- Good Nurse b 411210 5 ‘hs tha rf eaaella M2000 27.40 cs 

. OFF AT 2:15 EDT. Start good, Won driving. Time, :22%, 46: rack muddy, 

. . 2-ED N MERT 1360 7.00 720 

i §2 Mutuel Prices: sswapmeet 60 600 

a ARCTIC BEACON 00. 9.40 





tk b or br. 9, by Royal Rex—Stratodru, by Escadru. Trainer Trafton W C. Bred by Kemling Mr-Mrs P M (Keb). H 
Cy irmbts— WOamon Rr; 2, Federico D; 3,Barioni WF; 4,Lafleur CS; 5, Quinn R A; 6 Olympic Stable; 
1. Saiva %, Digeronimo & Posco; 3, Kramer Jane G; 10, Arra Stable. 
Overweight: Ed n Mert 2 pounds: Terry's Hat 1; Keys to the Family 3; Dana’s Choice 1. 
‘Swapmeet was claimed by Soileau J Y; trainer, same. 
Scratched—Royal Arctic Oil ( SJly75 2RkmS); Live Round (13Jly75 2Rkm'2); George Burrows (17Jly75 
3Rkm3); Ginger Pete (14.un73 8WO10), 


$2 Daily Double 3-2 Paid $44.00. Daily Double Pool $65,834, 


7 GRACE ys & Wares. S-year-cid and 
‘. upward, aon-winners in 1875, Weights, S-yeer-olds, 114 lbs, ider, 120 Ibs. Claiming Price 
Rockingham J 





























$2500. 
SULY 25) 1975 
Soin: Value of race $2,800, value to winner $1,680, second $560, third $280, fourth $149, fifth $24, sixth $56. Mutuel poo! $32,962. 
2 Perfecta Pool $47,450. 
= Eqt.a.Wt PP St Yee Ste Fin Jockey ChgPr Odds $1 
§ 51209 1 2 iRicci A sa 8 
$ 512047 9 oS 2 2 CaseyR 00 
5 b 412 6 2 s Sh 32 4th 31 Riera R Jr 300 a 
3 b 41075 © GE dA Feeginc «500480 
4 Si 2b BYR Be Sian ob Boo 630 
q E 515 2 6 3th bh 53 G3 Gill L RS B00 46.10 
i lye RIE Kiss b 51083 || ms 7 TH Paul 00 930 
3 2OctTA 3kith® Pepper's Lady sb «S120. 1:38) $F BF BHT Ernst P %oo 3150 
% THy75 *Rkm® —- Pluck's Doll b 6120 5.4 % 1% 9 3 Haired B00 9.30 
= OFF AT 2:44 EDY. Start good, Won driving. Time, :22%6, +4644, 1s 14 Track muddy, 
7 9-SILKEN DESIGN wwe 210 BO 380 
$2 Mutuel Prices: CFaNcy FASHION 280 249 
fe A LE 5 eal 440 : 


$2 PERFECTA 9-4 PAID $69.60. 


B.m, by Exclusive Design—Wild Silk, by Piet. Trainer LaFleur G. Breé by West End Farm (¥J.). 
Owners— 1, Sarris G;_2, Grimmo C; 3, Glocester Farm; 4, McKay & Kennedy; 5, Chucky C Stable; 6, 
Parisi P J Jr; 7, Deguide R 0; 8 Miller C; 9, Four Winds Farm. 4 





FOURTH RACE 5 FURLONGS. (.56%) MAIDEN CLAIMING. Purse $3,000. 2-year—olds. Weight, 118 Ibs. 











econo wiesilastthetab siarsscacnbbehiousts iui 


. Claiming Price $5, 
Rockingham pienic. 

“ JULY 25, 1975 
Value of race $3,000, value to wirmer $1,800, second $660, third $300, fourth $150, fifth $90, sixth $60. Mutuel poo! $58,321. 
Last Raced Horse EQUA.WLPP StU 7% Str Fin Jockey Cig Pr Odds St 
‘A7Siy75 4Rkm6 ~—- Here Come's Snappy b 2118 3 2 Wit 48 4h Meade D Jr 5500 10.99 
SJly75 4Rkin7— Half Okre 218 45 Boo2t 22) 264 Hanks L 5509 4.20 
3 WJly75 4RkmS Empress Lynne b 211510 1 Sad 42 34 34 Capalbo P 5500 2.90 
¥ VWJly75 4Rkm7 Francis Dancer 215 7 10 Sth hs 52 412 Nemeti W $500 26.50 
WSJly75 2Bow’ = Fair Nashua 2100 6 & ‘Bd 84 G2 55 Stone RS 5500 5.30 








\ vod , +. 
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ht, 178 hs. 


01 $58,281. 
Odds Si 





Oe eee 


ROCKINGHAM PARK 











QJly75 3Suft a® b 2115 8 6 AY 824 73 62 Gi S500 (2.60 
$8Uly75 4Rkm3 Better Dolly b 2110 2 3 2 aN and PT Ani $5008.30 
YWJlyS <Rkm9 Dolly Pardon b 2115 9 9 30! Sed 92 Gro RicGillivary E $500 178.20 
WIIy2S ARkm4 Bird OF Rome b 2101 4 §2 Ghd 81 92] Patania SS soo 14.00 

Marquee 2118 11h 412 $02 103} 102 Eastman R $00 $1.50 
‘ABJlyI5 ARkm9 Miss Rose Lee b 2115 5 12 2 12 W212 SmithB $500 $2.20 
‘BUly25 4Rkm7? —-Ruling. Countess b 21012 7 TZ 12 12 Greco TS $500 119.60 


OFF AT 3:11 


$2 Mutuel Prices: 


EDT, Start good, Won driving, Time, 23%, 248%, 1001% Track muddy, 








A-HERE COME’S SNAPPY woe 2380 9.80 4.60 
BEHALF OKIE ensecremnneeee oie - $80 3.80 
TIFEMPRESS LYNNE seseoneersercermnornernrnt 3.20 


Ro.g, by Lucky Link—Plaln Dogy, by Lap Dog, Trainer Scileau J Y. Bred by Tate J (La). 
Owraps- 1, Solleau & Waguespack; 2, Hargrove & Sullivan; 3, Caputo J; 4, Davis AT: 5, HiILE H: 6, 
Joselson si; 7,Deslongcamps P; 8, Goltsman & Saunders; 3, Sith Franklin Gi,10, LeBlanc H J; 11,6 8 Stoble; 


12, Moore WR. 
Seratched—Lady's Hat 


( 4Jun?5 3Suf4); Happy Duel. 





FIFTH RACE 


Rockingham 
SULY 25, 1975 


6 FURLONGS. (1.0245) CLAIMING, Purse $2,800. Fillies J-and-4-years-old, non-win- 
ners of three races at any time. Weights, 3-year-olds, 114 Ibs. 4-year-olds, 120 tbs. 
Nonewinners of two races since tday 17,3 lbs. Two races since April 30, Sibs, A race since 
June 17, 8 tbs. Claiming. Price $2,800. 


Value of race $2,860, value to winner $1,680, second $560, third $280, fourth $140, fifth $24, sixth $56, Mutuel pool $37,396. 


Perfecta Pool $186,386. 








Last Raced Horse EquAWt PP St %e % Sir Fin Jockey C'g Pr Odds St 
‘3Uly75 1SufS Goldberry 3437 Sf 31h 23 11 Maffeo C 2500 11.00 
$BJly75 IRkm4s — Jolly Look b 313 6 3 2 4% 13 244 Santos T 5003.0 
iJly75 2Rkm9_—Breezy's Gal b 41 1 4 41 4% 32. 3hd Giovanni J 2500 (14.90 
6Jly75 3Rkm10— Cambridaet, b 412 2 8 95 3} 53 483 Lopez J 30 470 | 
2Uly75 4Suft Miss Patty Lou 3109 8 2 434 24 4hé SA Bielan NS 3007.20 
V7dly75 2Rkm19- Summer Morning 4113 10 1 yhd 83 62 Gh8 Ernst P 2503 30.40 
20Jly75 IRkm& — Darby's Dancer 4107 3 6 §2 7hd 7hé 724 Gill L RS 2503 2.30 
YOdly25 2Rkm5 — Chili Creator 3110 7 10 Bhd $5 99} Bt} Carrozzella Mt 2500 22.90 
13Jun75 SSuf4 Cohen's Lady Luck b 412 4 5 33 62 84-924 Marte I 2500 5.50 
WBJly75 1RkmS Our Cara 413 5 3 0 10 10 10 Haired 2500 21.10 


OFF AT 3:40 EDT. Start good, Won driving Time, :22%, 247 Yo, 134445 Track muddy. 


BAGOLDBERRY cereeeerrnenaenneemeerssnernemncerene 
§-JOLLY LOOK .. 


$2 Mutuel Prices: 


B.#, by James River-Soiicitation, ay Requested, 
Qvners— 1, Smith Franklin 





Novak M 





t Appreni 


@ allowance waiv 


24.00 10.80 6.80 
6.20 








F Eaton (NH). 
7, Keen Judith Anne; 3, Tufo Vi 4, Travers & Williams; 5, Martiner’R: 
L: 8, Pew Sandra; $, Boda Mrs A; 10, Alphonse Maria. 
Gili Creator 5 pout, 








Overweight: Jolly Look 4 pounds; Breezy's Gal 4; fitss Patty Lou 5; Summer Moraing Chili Creator 4; Our 


Carat. 
‘Scratthed—Sky Relic (17JIy75 2Rkm=); Spring Macles, tHBJIy75 7Rkms); Paula Jayne (1Biun75 SSuf 


fortless (17Jly75 2Rkm1). 








SIXTH RACE 
Rockingham 


JULY 25, 1975, 
‘Value of race $3,800, value to 


6 FURLONGS. (1.034%) CLAIMING. Purse $3,800. Zand-4-year-olds, nan-winners of 
three races at any time, Weights, }-year-olds, 116 Ibs. 4-year-olds, 122 tbs, Non—winners 
of two races since May 17,3 lbs. Two races since April 30, 5 Ibs. Two races in 1975, 8 Ibs. 
Claiming Price $5,569; 2 Ibs. for each $250 to $6,000. : 
winner $2280, second §750, third $280, fourth $190, fifth 5114, sixth $76. Mutuel pool 75,928, 


























Last Raced Horse EQuA.WtPP St Ve ve Str Fin ay CI'g Pr Odds $1 
‘BJun75 7007 Lucky Ron b 414 6 2 And 23h 11 1th cel ¥0 6500 580 
4elly25 7Rkm? Selectman bam 34 | WB MW Sercoy sao 450 
{WIS SBows Quick Romance «= 3M S$! AOS Kurtz sod 00 
gllyls SRkm? Pep Miele bat B & 9. 8 #42 Gambardella C6800 a-140 
A9ly75 7RkmtO Ricks Ripper b 41229 3 GIy BE S2 Sno Diaz0C 6500 16.00 
TRE ako Rotten Verboten ob 414 7-5 BMS Bx Gh CapalboP = 0030 
TNy75 3Rkms Tahtoo Tahtoo b 31041 214 ghd Jad 73 Sisum T 0 18.30 
6Jly75 6Rkms — Emporer's Jubilee bo 3117 3hé Thd 84 83 Feacin C $5007.00 
Te ab! PingPong Game -b 4Tt7 2:6 «© $2 S49 $ CurtinW  - 6800 atD 
a-Coupled: Pap Mlee and Ping Pong Game. 
"DF 406 EDT, Start good, Won driving, Time, :22%6, :46%, 1:13%4 Track muddy. 
Aol Det G-LUCKY ROH 1360 680 &.40 
$2 Muiuel Prices: ysevectsan Ba 840 


BAQUICK ROMANCE ccemeenmeeenem nnn 
8.¢, by Chancero—Hilda’s Charm, by Platan. Trainer Harsis R E. Bred by Trotsek H (Fla). 











10. 
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ROCKINGHAM PARK 





§-SWEET BOY 


‘ 660 420 340 : 
$2 Mutuel Prices: — 7-suapow's RED 700 * 4.80 
9-REGISTERED MALE. 450 


$2 PERFECTA 6-7 PAID $63.60. : 


8. ¢, by Ko Robbery—Collina,’by Roman, Trainer Duncan F, Bred by Kroot J (Fla). 
Owners— 1, TradunT C; 2.Kimball HA, 3, Guarding & Venezia; 4, Jest Stable; 5, Fassio 
F&F Stable; 8 Cindon Stable; 9, Blacke HA 
Overweight: Sweet Boy 2 pounds; Fun At Sea 2, Under the Blue 1; Verna Potential 3; M 








a Sweet Boy was claimed by Galdys Hall; Aralner, LaFlamme H; Herod's Kall was claimed by 
q {zainer, Hasbany 0, 
if : ( 
N ie Weey ers 
: ~ EIGHTH RACE § FURLONGS, (1.02%) CLAIMING, Purse $5,000, 3-year-olds. Weights, 122 Ibs. Non-. 
i : winners of three races since May 17, allowed 3 Ibs.; two races since then, 5 lbs; a race 
. Rockingham since then, € Ibs, Claiming price $12,500; 2 Ibs. for each $1,600 to $10,500, 

AUGUST 4, 1975 
Value of race $5,000, value to winner $3.00 second $1,009, third $500, fourth $250, fifth $150, sixth $100, Mutual poo! 
$84,353. 



























Last Raced Forse EquAWI PP St Ye_%h ou Fin Jockey Cig Pr Odd st 
WJty?5 SRkm? Annie Active b 31147 7 7 4 13h Kurtz J 40500 3.70 
BJly?S 7Rkm7 — Colonial Point b 3110 3 3 43h rag 2 Riera R Jr 10509 9.20 
2iiy?S BRkmt —Verna's Pride b 317 25 6 3h ManganelloM 12500 2.30 
28Jly75 @Rkm3 Yea Verily b 3117 6 6 3 423 Santos T 12500 5.30 
iJ ey IRkm2 —Curt's Pal 3113 1 4 5 $00 Capalbo P 10509 11.00 
2idly?5 @Rkms — Utah Carroll b 3117 7 2 ; 634 Prosper G 12500 4.10 
ia 8Rkm) = Uncle Bun b 3195 1 7 Giovanni J 12509 2.20 
OFF AT 5:04, EDT. Start good, Won driving. Ti 5%, 1:18 Track fast. 

09 Rleteral Delage. ANNIE ACTIVE wwe «2140 9.80 4,00 
96 MIME Pluto S-COLONIAL POINT nese $80 6.20 
Z-VERNA’S PRIDE 3.60 





‘kb or br. f, by Exceedingly—Action Station, by Gun Shot. Trainer Lenzini J J Sr. Bred by Jeanings Helen L 
(Ma). 

Ownsrs— 1, Cheevers G M Stables Inc 
iopher Racing Stable; 6, Sakios N; 
Overweight: Annie Active 3 pounds. 
Verna’s Pride was claimed by Bargarino P; trainer, Carr R J. 


2, Sagarin P_H; 3, Canmore Stable; 4, Ardolino & Linet; 5, 
7, Wildwood Stable, 











1 MILE 70 YARDS. (1.33%) CLAIMING. Purse $2, 


. winners of two races in 1974-75. Weights, 3-year. 

Rockingharn vinersotarace sine daly, alowed i; ee 
AUGUST rf 1975 8 Ibs. Claiming price $2 

‘Value of race $2,600, value to winner $1,550, second sao third $260, fourth $139, fifth $78, sixth $52. Mutuel pool $40,136. 

Trifecta Poo! $48,703. 


6 





NINTH RACE 34ys Ids and upward, non- 
Ids, 117 Ibs; older, 122 tbs. Non— 


¢ June 17, 5tbs,; a race in 1975, 



























Last Raced Horse EquAwtPPSt % ww %A Str Fin Jockey Ci'gPr Odds $1 

2tSty75 SRemS —Parapo b 7117 4 1° 31 3h 23 22 thé Riera R Jr 2000 2.20 

ZBUISTS SRkmS—Seafarin’ Man «sb -9114 7 3-2 2H Tid the 254 Gell VD 200 720 

2Sty75 SRkm3_— Cheatin Cheaters b 6117 17 42 46 42 36 34} McGillivaryE 2000 3.30 

2S SRkiné 41435 7 3 58} dhe 42 Donnally EC 2030 8.20 

BAIS 3Rk? b $107 5 2 10) ti 388 $25 She Amico VS 2000380 
2Bdly25 SKkm2— Lord Mayor b 3104 2 6 62 64 6 612 614 Stone RS 2000 2.40 | 

2BdJly7S WRkin12 Hasty Regard 3007.6 4 51 7 7 7 7 Capatbo Pt 230 13.30 

OFF AT 5:34 EDT. Start good, Won driving. Time, :22%, :4636, 1:12%, 1:4024, 1:44% Track fast. 

‘ 4-PIRAPO 640 400 360 

$2 Mutuel Prices:  7seararin* Man 600 340 
1-CHEATIN CHEATERS .... 320 { 





TRIFECTA 4-7-1 PAID $237.60. 


Ch. h, by Biron ~Aspirina, by Malivioso. Trainer Daniels E J Jr, Brod by H2ras La Paulina (Arg). 
¢ Buvers— 1 eEnery JB; 2,Holland BC; 3,Rigione J; 4, Kirkpatrick MrsE; 5, Deguide RO; 6, Belaire 
7, Ardolino 
{ Appreatice allowance waived: Hasty Regard § pounds. 
Corrected weight: Lord Mayor 104 pounds, 
Overweight: Quick Kiss 3 oounds; Hasty Regard 3. 
Scratched—Quilio G ( 3J1y75 2Suf11), 


~ Attendance 9,489. Total Mutuel Poof $818,774. 
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SALEM, NEW HAMPSHIRE, WEDNESDAY, AUGUST 6 1975-—-ROCKINGHATA PARK 
Meeting scheduled for 87 days (July 5 Lo September 21), Sunday racing. No racing Tuesdays, and Wednesday 
b 








: Sept. 3rd. Morning and afternoon programs, Labor Day, Sept. 1. 
28th Day, WEATIER CLOUDY, TEMPERATURE 71 DEGREES 
FIRST RACE § FURLONGS. (1.034%) MAIDEN CLAIMING. Purse $3,000, 2. and t-year-olds. 
4 Weights, 3-year-olds, 117 Ibs. 4-year—olds, 122 Ibs. Claiming price $5,000; 2 Ibs. for exch 
Rockingham ssc face 


AUGUST 6, 1975 
Value of race $3,000, value to winner $1,200, second $600, third $300, fourth $150, fifth $50, sixth $60, Mutuel pool $41,697, 








Last Raced Horse EGLAWLPP St Me Str Fin Jockey Ci'gPr Oda $1 
SOdlyi5 !Rkmd True Path V4 5 2 % 2 BPRieaRs 00 260 
3OiyIS 4Rkm4 Sandy Beach Road b 3117 8 8 19-53. 200 FeaginG 5ou0 30 
28175 Ami Arex 315 13 tM HP Bok Palomino J 4500 30.20 
#QY75 Rem? Big Exchange b 3113.3 9 51 42 3 43 Santos T 4500 40.60 
ZSsyIS Rk} Sue's Charger bd 310 5 7 Bt § 41 SHEManganello M 500790 
10s1y%5 1803 Hugh Dennis ban? 9 & © 7 Bt 8 Kuntz’ 5000620 
QUIS tRkms— Madly b 4720 © BS BMY EasimanR $1096.70 
Aegean Song b 31710 2 BI 10 Bhs G2} Smith B 5000 2440 - 
25Uly75 1Rkemt? Cotter bo37 7 4 ji Ste 2h 33° CapalboP = 5400 THO, 
Q5UlyI5 Rk Royal Barbican sb «4117 6 121 Th 19 Hanks L 5000350 
OFF AT 1:50, EDT Start good, Won driving. Time, :22%, #46, 112% Track fast 
Official Program Humbers\, S-TRUE PATH 10 440 320 
$2 Mutuel Prices: s-sanoy aeactl ROAD wow 450 380 





ZeAREX "scossasneinictecichetcna cei crac 4420 
Ch. f, by Favorable Path—Gaza Stripper, by Palestinian. Trainer Allard E 1. Bred by Putriment PL (Conn). 
Qwners— 1, Putriment PT; 2, Duncan Mrs F; 3, Nagy VA; 4,Hearn Farm; 5, Cardillo C; §, Gilleas B J; 
7, Bianco & Orsini; 8 McLeod W H: 9, Mission Stabie; 10, Hargrove & Shotts. 
Overweight: Arex 2 pounds, 
Scratched—San Par (25Jly75 *Rkm'0); Bonnie's Reason (30Jly73 1Rkm7). 





S FURLONGS. (1.03%) CLAIMING. Purse $2,300. 3-year-olds and upward, non-winners 
of three races in iS74~-75, Weights, 3-year-olds, 117 Ibs. Older, 122 Ibs. Non-winners of 
two races since May 17 allowed, 3 Its. A race in 1975, 8 ths, Claiming price $2,500. 





SECOND RACE 


Rockingham 
AUGUST 6, 1975 


Value of race $2,600, value to winner $1,580, second $560, third $230,fourth $149, fifth S24, sixth S55. Mutuel pool $56,316. 














Tast Raced Horse EauAWi PP St ee Sw fin Jockey (9 Pr Oaag si 
30y75 3Rkmal_— Fowl Luck b 519 0 2 2 1) Hy Swatman W200 40 
thug? 2RkmS Burrows 514 1 10 BE 10 5} 2b Stone RS 2560560 
2éDechd GIO Watch Out Houser b 51M 9 7 Gi 71 486 30 Prosper G 2500580 
30dIy75 3Rkm3 Bright Promise 714 4 4 51} Shs Bhs dd Fabiano J 20250 
25dly] 3Rkms_— Pepper's Lady b 5113 2.9 10S 2s S34 Ernst P 2004760 
1BJly75 2Rkm!1_ Boom Vang b 6119.5 5 thd 28 23 GE Smith B 2500270 
3ecT2 SSuf? Flashy Star 315 7 6 J MarshmanR = 33) -38.10 
1Bly75 2Remt0 Windays Boy 715 8 3 od 20 3190 
30dun75 2Sufs East of East b 519 § 4 34 3hd Gf 91S Anil 05, 2 40 
3Osly75 3Rkm'0 Stature Snatcher bd 4112 3 8 Fi 8110-10 O'Connell JS. 2500 6360 


OFF AT 2:16, EDT Start good, Won handily. Time, :22%, 
$2 Mutuel Prices: 


346%, 1:13 Track fast. 
1120 $40 4.20 
6.00 5.20 

5.20 





10-FOWL LUCK —.. 
I-BURROWS 
3-WATCH OUT HOUSER 

by King Pigeon. Trainer Becker J. Bred by Hahn HL itl (La). 

Stable; 3, Hughes Nancy; 4,Belawre C; 5, Miller C; 6, Armstrong Mrs 

| Cardalino A & W: 10, Barnes W T. 

Overweight: Pepper's Lady 4 pounds; Flashy Star 1; Windays Boy 1. 


$2 Daily Double 5-10 Paid $40.20. Daily Double Pool $84,602. 


5% FURLONGS. (1.04%) MAIDEN CLAIMING. Purse 53,300, 2-year-olds. Weights, 118 
Ibs. Claiming price $10,000; 2-Ihs. for each $1,000 to $3,000. 





















THIRD RACE 
Rockingham 


AUGUST 6, 1975 
Value of race $3.304, value to winner $1,980, second $560, third $330, fourth $165, fifth $99, sixth $85, Mutuel pool $51,857. 


Perfecta Pool $62,433. : 














Cast Raced Horse. Equa. We PP St Ys % Str Fin Jockey CI'g Pr Odds ST 
23slyI5 4Rim3 Catch Entre b 215 61 Yo My é Swatman We 10000 8.10 
He Man Jr, 218 2 5 Ho 31 32 212 Kurtz J 12000 3.10 
{1dly?5 «Rem? Troll By 218 811 9h 72 2H Hanks Loom as 
2Bdly75 «Rm? — La Cimas Pride 71394 B 2 B44 Haire 0 5000, , 626 
—: 
é = 
£ +. Pi 9 
e : : IOS 
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23Jty75 4Rkm4 Whirl Adair b 2118 19 “eR 4th ghd 514 Riera R Jr 10000 2.60 
BIJly75 Rkm9 — Lady Stash b 213.3 6 Std 61 G1 614 Giovanni J C00 * 12.20 
(GJ1y75 *Rkm10 Danny Crow +214 5 2 V4 10} 8 70 Casey R 000 46.70 
ZSty7S ARkmS Out of the Blue 2418 10 7 Wit 91 812 Brown D 10000 25.10 
$6dly75 ‘Rkm4 — Well Recommended 2115 11 3 42) Sth 72 91 Manganello M 10000 5.40 

Little Bolt, 2118 4 10 Tes 2 194 102} Mercier N 10000 17.30 


‘BWSly2S *RkmS — Countess Courlney b 2115 7 8 Bt Sf .11 11 Meade B Jr 10000 45.70 
“OFF AT 2:47, EDT Start good, Won driving. Time, :2236, :4654, :43%6, 1:063$ Track fast. 

2020 7.80 7.00 

580 5.20 








$2 Mutuel Prices: SA Wanda 


& cy 7 &-TROLL BY 
of {7 ‘+ $2 PERFECTA 6 $196.80. 
} by Entrepreneur—Slip And Slide, by Ozbeg. Trainer Christoff A. Bred by Kellogg Farms (Cal). 
Sines 1, Christoff A; 2, Marano V; 3,Hargrove & Sullivan; 4, Straus JR; 5,Imprescia DF; 6, 0'Brien 
T, 7, Grimme ¢; 8 Minassian Bros Stable; 9, Murray W H; 10, Dario & A; 11, Wienges OH & Son, 
Overweight: Lady Stash 2 seit 
Scratched~Age of Eleganéz,; 
— 
FOURTH RACE 5 ¥ FURLONGS, (1.04%) CLAIMING, Purse $4,000. 2-year-olds. Weights, 120 Ibs. 
. Non-winners of three races allowed, 3 Ibs, Two races, 5 Ibs. Maidens, 8 lbs, Claiming 
Rockinghiar price 3750, 2 ios. for each $280 to $700, 
AUGUST 6, 1975 
‘Value of race $4,000, value to winner $2,400, second $200, third $400, foiurth $204, fifth $120, sixth $80. Mutuel poo! $37,014. 























Last Racee Horse EGUAWUPP St Ye % Sw Fin Jockey Chg Pr Odds $i 
3iJly75 4Rkm$ Free Snack b 21135 4 de {2 13 11 Haire D 701.90 
JWly75 ARkme Great Republic b 211 1 3 4 2 UW 2th Feagin€ 1608 25.70 
31Jly75 4Rkm7 Vile Brew b 2117 4 2 M21 33° 32 Baez R 7500 4.10 
18Jty75 4Rkm1_— Say More 215 3 7 Jad $3 G3 42 CaseyR 7500-880 
31sty75 4Rkm5— Premazon b 211 6 8 824 7125 67 z Boudrot D 7090 b-3.70 
2101) Rkm? — Sandra's Honor b 210 7 3 9° $ 74 6% Amico V5 7300 b-3.70 
dly73 4Rkm1_— Here Come’s Snappy b 2114 $ 4 341 She it Meade D Jr TG 7.50 
Mly75 4Rkm6 Bob's Folly b 2110 2 6 &2 8 82 644 Greco TS 7509 «6.80 
‘3Jty75 *Rkm> Bright Knot b 2112 8 5 5! & 9 $ Stone RS 7500 = 10.00 


b-Coupled: Premazon and Sandra's Honor, 
OFF AT 3:15, EDT. Start good, Won driving. Time, 22246, :46%, 





00, 1:08% Track fast. 





‘ §-FREE SNACK 520 420 340 
$2 Mutuel Prices: Great repusiic 1480 720 
S-VILE BREW . 3.80 





Ch.f, by Free Press—Light Dinner, by Volcanic. Trainer Reynclds £ W. Gred by Forest C & C Farm Inc (La). 

Owners— 1, Reynolds Mrs Betty; 2, Haley & McKay: 3,Dorchak D;, 4,Fairweather Stable; §, Renzi Vs 
6, Bertolino A; 7. Soileau & Waguespack; 8,£0n Stable; 9, Garrett J MM 

Overwei Free Snack 1 pound; Here Come’s Snappy 1. 

Scratched—Star Press (24275 7JnD5), 
















(1.0896) STARTER ALLOWANCE. Purse $3600.3-yeer-olds and upward 
; w rted for a claiming price of $2,759 or less in 1974-75, Weichts,3-year-olds, 
Rocki ngham 117 122 ths, Non-winners of three races since May 17 allowed, 3 Ibs. Two races 
AUGUST 6, 1975 since then, 8 Ibs. (Claiming races of $3,560 or less not considered in allowance.) 
Value of race $3600, yalue to winner $2,160, second $720, third $260, fourth $186, fifth $108, sixth $72. t4utuel poo! $60,529, 
Pertecta Pool $57,018. 


FIFTH RACE 6 Fe 

















Last Raced Horse EQua.WUPP St Me Ste Fin Jockey Odds $i 
SJly?5, BRkms Toeless Tom 6 7145 5 7 7° S$ 11f Brown D 4.90 
lyd5 9 Abdul Aziz b 617 4 4 By ap M1 zy Snell E 230 
U3Jly75 PRemz —Zeezer. b 611917 42 3h 32 Yo Mineau G 3.10 
13J1y73 8Rkm? Beau Shine b 619.3 3 thd 21-25 Ank Ernst P . 9.30 
Syiy75 4RkmS Grey Corner b 517 77 Bd S368 5h SmithB 10.40 
2Oly2S Rem} Lagaritta Road «sb «517 2 2-42 Abd GE Delgado R 6.30 
TSly75 BRkm*t —Laving Color * b 7112 6 6 Sth thd 7-7) Greco TS 3.00 


OFF AT 3:44 EDT Start good, Won easily. Time, :22%, 4535, 1:11% Track fast. 


$2 Mutuel Prices:  [RQELESS TOM 1g0' 2 7328 










1-ZEEZER 2.80 
$2 PERFECT. 00. 
dk b or br. g, by Tompion—Lusica, by fr Busher, Trainer Lavoie W J. Bred by Jonabell Farm & Witaptheimer 


(Ky). 

Owners— 1, Lavore Rose A, 2 Broun HH; 3, Pensavalli O: 4, Davin Marie Stable: 5, Garabedian Mes Vs 
6, Mermount Stable, ?, Garrett J ta. 

Seratched—Sie R (14Jly75 $Rka12); Just Could (25Jhy75 2Au0», 











g : FBI(20-cv- 3269). 31 
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| Paget is KINGHAM PARK 


SIXTH RACE 6 FURLONGS. (1.0354) CLAIMING, Purse $4,500. 3-year-olds, Weights, 122 tbs, Non- 




















) | mit 
7 winners of three races since May 17 allowed, 3 ibs, Two races since then, 8 Ibs. Claiming 
Roclheing arm price $2,000; 2 ths, for each $500 to $7,000, 
) t AUGUST 6, 1975 
) - Value of race $4,400, valuc to winner $2,640, second $880, third $440, fourth $220, fifth $132, shxth $38, Mi: 
; Last Raced Horse EqAWUPPS( a We Stefan Jockey 
2iyiS Ik? Tom Whe bain 22 Gambardella © e000 3.10 
HUIS SRM — Star Chart a7 5 Amico V 7550 1200 
' DUIyTS &Rkms Forever Ready —sb_-3 108 B 3 70001410 
i GUlyls ERkmt Dazzling Princess = 3110 6 & 70 2220 
ZlylS SRkms Ronnie's Dream = 3117 1 4 aaa 3:30 
Tulyls *RkmS—Underknock eee ea 220 
.A6UlyI5 Rkait Honey Cat b 310 4-9 7000 1230 
: fGdlyI5 6Rkm2 Fly Jet a7 5 8 70530 
ZiUlyl5 §Rkint Banda Sea b 31697 el a0 830 
OFF AT 4:10 EDT Start good, Won driving, Time 32%, 48, 1a hither fast 
f 2-TOM WHO son a2 520 3.60 
af $2 Mutuel Prices: 7-starcuarT 920 5.00 
&-FOREVER READY 740 


3 : Ch. ¢, by George Patrick—Adioszingora, by Gastro I. Trainer Whiting Lynn, Bred by Greenwell W (Mo). 
* Owners— 1, Cornerstone Stable; 2, Mathieson R G: 3, Lakebill Ranch; 4, Christopher Racing Stable; 5, 
Opal Farm; 6, Sagarin PH; 7, Glazier Leslie G 8, Lafleur CS; 9, Begins S, 
Overweight: Banda Sea 3 pounds. 





SEVENTH RACE 


* Rockingham 
AUGUST 6, 1375 


6 FURLONGS. (1.03%) CLAIMING. Purse $4,300. 3-year-olds and upward. Weights, 
J-year-olds, 117 Ibs, Older, 122 Ibs. Ron-winners of three races since May 17 allowed. 3 
Ihs, Two races since then, 5 Ibs. A race since then, 8 Ibs. Claiming price $10,000; 2 tbs, for 
each $1,000 to $3,000, 


‘Value of race $4,800, value to winner $2,294, second $962, third $400, fourth $240, fifth $144, sixth $96. Mutuel pool $57,352, 
Perfecta Pool $62,776. 




















Last Raced Horse EquAWePP St Ys te. sein Jockey Ci'g Pr Odds $1 
Buys Reni? District dye 4 YY RR Meade aid 1 

BITS *RkmS Sportster b 41263 0 ues ose 560 7 
‘DMa75 SPim? Little tharty b S11 8 Sf Ah 3 0600 5.70 
Bulyo5 ARkms Norma's Knight 4725 (MB 0000 + 339 
Bilis kms Pink Professor «= GTS: 7:2 BROS OB 100870 
Burnt Star 3237 7 7 27 Be Riera RS 3000 840 
) Roman Decade b-114 5 1338-7 CapalboP 100-1090 

) OFF AT 440 EDT Start good, Won driving, Time, 32, 4546, 1:11% Track fast 

1 420 300 2.40 
$2 Mutuel Prices:  z-sportster ... 440 320 

2-LITTLE MARTY 350 ‘ 


= $2 PERFECTA 5-7 PAID $2020. 
rd Ch. g, by Delta Judge—Royal Renege, by Reneged. Trainer Gifton P. Bred by Vandervoort Mr-Mrs H C Jr (Ky). 
ds, Owners— 1, Bengis S; 2, Pine Valley Stable; 3, Marano V; 4, Hargrove & Sullivan; 5, McKean Mrs QA 


#4 S; §,Haynes WE; 7, Wheller P. ‘ 
Scratched—Better Man (16Jly75 8Rkm3); Crishelle A. (23Jly75 9Rkm4); Gina’s Viking (26J1y75 €RkmS); 


Hoopie's Boy (23J1y75 #Rkm7). 











EIGHTH RACE 


Rockingham 
AUGUST 6, 1975 


6 FURLONGS. (1.0855) ALLOWANCE. Purse $5,500, 3- and 4~yzar=oldsnon-winners of 
a race other than maiden, starter or claiming in 1975. Weigtifs, S-yesr-olds, 117 Ibs. 
A-year-olds, 12 Ibs. Non-winners of 3 races since Oct. ~ Ewo #aces since then, 5 
hs, A race since then, 8 lbs, (Maiden, starter or claiming races apt considered in 



































+ allowances). 
Value of race $5,500, value to winner $3,300, second $1,100, third $550, fourth $275, fifth $165, sixth $110. Mutuct poo! 
$90,156, * 
Last Raced Horse Eqt A WUPP St Ye Str Fig Odds $1 
364075 *Rkm? Double Theory” + :<3195 4 NO ~ 310 
H SUly75 "Rkm2 Vital Flame 30945 BBM at ay 130 ** 
i 2SYTS 3Rkin7 ~——-Red Scout b 4421 Yo ike SF 4.20 * 
0 é 235ty75 TRkw! = Neat Tudor b 4109 1 6 5) 3h 42h 42 12.60 
BliayIS qué —_Silverbatint 31M 6 3 Hd 83] S} Fagin is 
er 251y75 SRK? ~—- Combat Zone b 3106 3 2 . M6 6 6 Boudrot D 12.10 
j OFF AT 5:07 EDT. Start good, Won driving, Time, :22%6, 2453, 1:11Y5 Track fast. 
t f Fe ‘7 : . 4-DOUBLE THEORY 20.20 580 3.50 ¥ 
©: Mutuel Prices: Syrrat Fame 300 240 : 
_ ‘ 3-RED SCOUT sovetnenetvenesonesscs 320 
fp * o 
' 
« . 





‘ DOD - 





J 




















“ik be or 1 hrf by Double Hitch—Hi Theory, by Hypothetical ‘Trainer Holman rh F.Bred y Wienges OK & Son 4 

(S.C). 

Owners— 1, Wienges OH & Sony 2, Dario BA; 3,58 Stable Inc, 4, Harris RE; §,Amicol; 6, Minassian 3 
‘ 





Bros Stable, 
‘Overweight: Double Theory t pound; 
Scratched—War Mancuver (28J1y25 *Rkm4); Double Again (43J1y75 7Rkm2), 








NINTH RACE 1 MILE 70 YARDS, (13814) CLAIMING, Purse $3700, 3- and 4-year-olds, non-winners 

. of three races at any time, Weights, 3-year-olds, 117 Ibs, 4-year-olds, 122 Ws. Non- 

Rocleingharti sinners ote races since May 17 allowed, 2 ths. Two races since April 3,5 Ibs. Arace 
AUGUST 6, 1975 since July 5, 8 Ibs. Claiming price $5,000; 2 Ibs. for each $250 to $4,500, 

Vatue of race $3,700, value to winner $2,20, second $140, third $370, fourth $185 filth $101, sith $74, tfutue! poot $85,032. 








Last Raced Horse EQUAWIPP St Me % Sue Fin Jockey Clg Pr Odds 31 
30Jiy75 4Rem? —- Roy... Western b 3412 3.4 43 44 33h 12h 14) Kurted 5000 80 . 
1iJly75 3Rkm4 ~— Bean Shooter b 41 7:7 7 7 532 46 21 Meade D Jr 0 BD ' 
30Jly75 4Rkm2 Greek Candi 3113 5 2 2 Dt 22 2 3 Santos T Seo 83 3 
SOJiy75 #Rkm3— John Elliott. b 41@ 6 3 38 344 thd Bhe 41 Kunitake E mee 16.) - 
30Jly75 4Rkm& ~— Covered Path b 3409 2 5 Sd 64h 61 55 83) SisumT . Si) 2S . 
20Jiy75 3Rkm2 Gone Neelrod b 41094 6 68 She 7 65 612 Boudrot D Be: BA 

BOJly75 6Rkm4 Double Breeze b 444 104 the 417 7 RieraR Jr Ge 48 


GFF AT 5:33 EDT Start gocd, Won easily. Time, :2236, 4675, 111%, 1:38%, 1:43 Track fast. 

. S-ROYAL WESTERN erccmsssrrseensssceneemnes 286 © 3.00) 2.40 
$2 Mutuel Prices:  7gEAN SHOOTER cocmeromne 6.00 320 
S-GREEK CANDI 00 

Ch. c, by Western Sky Il—Quiet Girl, by Royal Union. Trainer Lenzini J J Sr. Bred by Ewald J A Jr (Va), 
Owners— 1, Ballard JH; 2, Mill Farm; 3, Beck R: 4, L'Heureux G & Armstrong; 5, 0" Belen Fi 6, Cohen 

& Deperrio; 7, Dailey P. 
Overweight: Greek Candi 4 pounds. 











TENTH RACE 1 MILE 70 YARDS, (1.334) CLAIMING, Purse $2,900, 3-yeer-slds and upward, non-. 
. winners of three races in 1974-75, Weights, 3-year-olds, 117 tbs. Older, 122 Ibs. Non~ 
Rockingham winners of two races since May 17 allowed, 3s, A race in 1975, 8 is. Claiming price, 
AUGUST 5, 1975 52,508. 
Valve of race $2,900, value to winner $1,740, second $520, third $290, fourtit $155, fifth $87, sixth $58, Mutuel pool $47,477. 
Trifecta Pool $65,276, 











Last Raced Horse EQAWUPPSt th tev Str Fin Jockey Clg Pr Odds 
Barbara Blair $112 5 3 21 2 24 thé thd Santos T 2560 13.00 
Star Bama b 717 7 4 58 At 42h 24 22% DonnallyEC 2500 3.00 
Barb's Serenity 41912 B 36 32 31 32 Riera R Jr wo 4.40 
Aries Man - b 4119 6 5 4hd $5 55 §4 hd Meade D Jr 2096.00 \, of 
Cheniere Pass b B14 8 6 63 G6 §8 65 5I”Feaginc 2500 17.000” » = * 
Range Of Arrow 6119 2 4 M1 tt 44} 4hd G2 Carrozzella i. 2500 250 , \". 
kn? Cold Clabber b 5144 4 7 73 Phd 72 712 717 Manganello M 2500 3.60 oe 
Wis Rime Trump Hand b 3133.8 8 8 8 8 8B SisumT 2500 34.10 Sates 











OFF AT 6:05 EDT. Start good, Won driving, Time, :24, :4736, 1:12, 1:40%5, {44% Track fast. 
7 S-DARBARA BLAIR... 28.00 840 4.40 
$2 Mutuel Prices:  7-star Bama... aR 480 320 
1-BARB’S SERENITY... vntiastennas 280 


$3 TRIFECTA 5-7-1 PAID 

B.m, by Black Mountain—Swiveling, by Vezzano. Trainer Testa C. Bred | by Morrow Mrs R JE (Can), 
Owners— 1, Mercuri Grace; 2Lewind M; 3,AvelinoJ; 4, Soileau SY; "5, Sara K Farm; 6,Pew Ky 7 Pruitt 
TM: 8, Enewetak Stable, 














Attendance 12,008. Total Mutuel Pool $1,013,323, 


SALEM, NEW HAMPSHIRE, THURSOAY, AUGUST 7, 1975—-ROCKINGHAM PARK 

Meeting scheduled for 67 days (July 5 to September 21). Sunday racing. No racing Tuesdays, and Wednesday 
Sept. Morning and afternoon programs, Labor Day, Sept. 

29th Day. WEATHER CLOUDY. TEMPENATURE 59 DE 


FIRST RACE SFURLONSS. CLAIMING. Purse $2,800. Maiden. 3-and 4-year-olds. 
4 : Vieic J-year-olds 117 Ibs. 4-year-olds 122 Ibs. Claimi: ‘ice $2,500. 
Rockingham “>? m pees 


AUGUST 7, 1975 
Value of race $2,808, value {o winner $1,620, second $560, third $280, fourth $140, fifth $84, sixth $56, Mutuel pool $27,038. 











IRERS 





























Last Raced Horse EQuAWtPP St ts Va Ste Fin Jockey Clg Pr Odds $t 
23dly7$ IRkmé —- Spanish Bag b 31710 1 WY 1 18} Casey R 300 260 
WNy7s Wk Nasty Sonasta bo3n71§ $2) 55 33 nk Bradfield W 2300 «= «11.60. 
2Hi475 km? — Prove It Mick b 477 4 2 BY WGI L RS a0 M0, sf 
7 aaa , ha. 
Pw. ‘ #81(20-cv-3269)-315 








=) 








IH & Son 


inassian 


winners 
ts, Non~ 
s, A race 


1 $85,032. 
Odds 1 
0 

5.20 
6.30 
10.60 
23.50 
8.60 
4.00 : 





2.40 
320 
2.60 
(va). 
6, Cohen 





ard, non— 
ths, Ron— 
aing price 
ol $47,477. 


r Odds $i 


3 eo) 





























Mis Rkmio SAMMRy's Uncle be W800 65.00 
3Aug75 4Rkm'2 Stella's Fella bai 8 2 ge 4150 Hare D 2500 6.10 
Trimbiori 317 37 9} 83 61 63 Maffeo C 2500 29.80 
UWAPT Ems Cherokee Sparkle yin 3 3 9) 82 7) Palominod — 2500 14.0 
Retrop Lad 347 Sit HH 02 Bt Hanks tL 250) 26.60 
Wg ASAD? Diane M Mags «=O 4 8H BZ 73M Kurtz 250) 480 
37S TkmS Debs Divot 3112 210 {1 Thd 92 101 BoudeotD — 250) 7.60 
2s 1D Up Fly b 317 6 9 108 105 11 11 Manganello M250) 1860 

OFF AT 1:47, EDT Start good, Won ridden out. Time, 12234, +47, 1:13Y6 Track sloppy. 

Oifial Program umber es pag . 

. M0-SPANISH BAG nn 720 540 320 
$2 Mutuel Prices: ‘s-nasty sonasta eens 12.00 6.20 
7-PROVE IT NICK 3.40 


+ Chg, by Bagdad—Spanish Breeze, by Windy City II. Trai 
Owners— 1, Laurin Mrs R; 2, Seplowitz Idaz_3, Const 





Jy 7, West Wit 
Scratched: 
ARkms), 


in Stable; 8, 





1 Whi le, 
Needling (16Jly75 1Rkmi2); Long Sought; Mud Flap ( 3sly74 CT3); Festival Lill (30Jly75 











2 

















jengs V. Dred by Laurin térs L (Ky). 
JF; 4, Beumer 5, Appelstein 
TR; 11, Canmore Stable. 





Hoots & Hargrove; 9, Leone! 





SECOND RACE 
Rockinghawi 


AUGUST 7, 1375 
Value of race $2200, valu be 





6 FURLONGS. (1.08%) CLAIMING. Purse $2,800. Fillies, 3-and 4-yesre-nif, Son~ 
winners of two races at any time, Weight: d-year-olds 115 1s. yearsis 124 Ibs, 
son-winners of a race since July 15 allowed 3 bs. A race since July 15 Ibs. A race since 
une 17 8 Ibs. Claiming price $2,500. 

winner $1,689, second $560, third $220, fourth $140, fifth $24, sixth $56, Mutuel pool $47,112. 








Last Raced Horse Equa.WePP St Ys ‘a Sur Fin Jockey Ci'g Pr Odds $1 
340ly75 @Rkm2 Never Argue b 410 43 Th 20 HY My Anil OF BO 370 
23Uly75 2AP10 She's Our Fancy => 412 5 7 72 Gif 43. 2 Manganello M 2500 22.70 
3idly7S ARkmS Sky Relic b 3108 3 8 82 82 61 3% CapaboP 2500 5.90 
31Jly75 2Rkm? Echo Rose b 312 3 6 61 41 31) 4! BoudrotO = 53.20 
3hug?S 4Rkm9 Spot OF Ink b 3m 71 32 thd 22 Sh4 Brown D 2500-330 
24JIyIS ARs King's Gift b 416 1 4 4152. Shé $94 Santos T 2500 8.0 
4OJIy75 3Rkms — County Sue b 312 2 3 9 9 8 71 Maffeo C 2500 31.00 
IWly75 2Rkm&_— Jomaro 412 6 5 2 3 7 BezRieraR dr 2500360 
24Jly75 ARkm"0 Like Sayre b 315 8 2 §2 Thd 9 9 Stone RS 2500 34.20 
OFF AT 2:14, EDT. Start good, Won driving. Time, :22%, :47%, 114% Track sloppy. 
9. 5.80 4.20 -_ 


$2 Mutuel Prices: 


Ch. f, by Heron Gourt—Last of Argue, by Polycarp. Tr 





Ow 
Judith Ann 













4-NEVER ARGUE 
5-SHE'S OUR FANCY 
3-SKY RELIC 
ar Soil 
2, Devries E R;_3, Dorgay C; ¢, Barbants 


18.20 1020 
440 





































0 4 J ; 7, Raphel Burns R; 9, Toraabene J. 
0 y Overweight: Sky Relic 1 pound: Spot Of Ink 4; County Sue 5, 
3 \' \ Stratched—Patjan (iJlyid @Rkm®); On Aa Esland (2Vly75 #Rkme); Summer Morning (25dly75 #Rkins)s 
0 3 Lady Baker (24Jly75 #Rkm54). : 
0 S 3 
$2 Daily Double 10-4 Paid $25.60, Daily Double Pool $63,582. A 
0 4.40 ae 8 
0 320 THIRD RACE 3 FURLONGS. (1.08%) CLAIMING, Purse $2,600. 3-year-olds and upward. Weight: 4 
220 : 4.year-olds 117 lbs. Cider 122 bs, Non-winners of three races since May 17 allowed 3lbs. 2 
. Rockingham ‘wo races since then 5 Ibs. A race since then 8 Ibs. Claiming price $2,000. | -@ 
maf oe AUGUST 7, 1975 i a 
Value af race $2,500, value to winnee $1,560, second $529, third $260, fourth $130, fifth $78, sixth $52. fiutuel pool $37,581, 3 
a Perfecta Poo! $4820. o : x 
? Cast Raced Horse EQAWUPP Sta Sir Fin _sockey Cg Pr Oddi J 
Yuugi 2hkm®? Mandrake Ernesto b 5108 7 2 TT BOConnel 200,960 ia 
2wug?S 2RKM® Northern Song 6119 16 2} 2 29 25} Haire D 2000" 3.50 es 
49Uly75 2Rkm9 —Flotage bi 5 8 a ” R BsSeadoGe 7000200 3 
Jednescay Bly! 3kkmS Counter Prop 3107 4 4 S462 St 42 GIL RS 2000 
a Wily 3Rkm> Rough Scout 815 6 1 and A Bhd Sn Diaz OC 2000 
os 2MyIS WkeaS Foolish Mary b 514 8 3 9 8 8 8 NemetiW 2000 
a {Ply km? — Harve A Party 518 2 7 Gnd Std GS Tak Meace D Jr 2000 
year-olds. 30Uly75 2RkmlO Heidi's Reward b 612 3 3 32 34 44 8 Boudrot D 2000 
3tdly75 2RkmS Shoal Bay b 31a 9 5 o— — — BaerR 2000 
Shoal Bay, Broke down, 
oh Gets OFF AT 2:42, EDT. Start good, Won driving, Time, :22%6, 248%, 1:12%% Track sloppy. 
~ . T-MANDRAKE ERNESTO ave 21.20 9.00 4.20 | 
$2 Mutuel Prices:  CnorTHERN SONG a 530 340 | 
260 S-FLOTAGE 3.00 i 
sao 180. §2 PERFECTA 7- | 
—_ eM RANGA ; 
. 7 
ve , 4 " 
, 
| om. “» 
: . ae a 
3 moe + 
i. F oe} Be FBI(20-cv-3269)-316 














FD-302 (REV, 3-8-77) 


® 


FEDERAL BUREAU OF INVESTIGATION 


Date of transcription... LO/21/77 


b6 - 2, 5, 6 


was located and terviewed at his place of RIC E28 Ae 


business, the Veteran of Foreign Wars Post #8546, 42 North 
Broadway, Salem, New Hampshire, telephone no. 603-893-1313. 

He was immediately advised of the interviewing agents' 
identities and asked whether or not he remembers during the 
summer of 1975 some individuals from Boston coming into the 
club showing a lot of money and discussing the races at 
Rockingham Park that day. Further, these individuals from 
Boston would have had people coming in and out of the club 

to see them. stated he could not recollect anything 
specific, par ularly he date August 6, 1975, regarding 
the above individuals. was then shown a photo spread 
containing i picked out the 
pictures of las individuals 
whom he has seen in @r no other specifics 
regarding their appearance at the club. The photo spread 
consists of the following photos: 























b6 - 2, 6 
b7c - 2, 6 
investigation once OSLO TT. 4 Salem, New Hampshire rue BOSton 165-1L0O4<y¢, 
Ss. and be - 1 
5 TID/gin 10/20/77 pugr=rt 
oy = Date dictated 
Its document contains neither recommendations nor conclusions of the FBI. it 1s the property of the FGI and is foaned to your agency; 


Wand Hs contents are not to be distributed outside your agency. 


FBI(20- Cv-3269)-317, 





ee 





BS 183-298 


-POGONO: DOWNS RACE COURSE 





SECTION-A 
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aed 


FBI(20-cv-3269)-318 


be - 5 
bre - 5 





eel 





F0-802 (REV. 3-8-77) 


@ @ 3S 


FEDERAL BUREAU OF INVESTIGATION 


1. 5/1/78 


Date of transcription 


Special Agent| __,_lread a report prepared?® ~ 1 ? 
by the Bureau of Crimina estigation, Pennsylvania tate RIS an 2 
Police regarding an ongoing investigation they had during the 
P, 


year 1974 at the Pocono Downs Bice Tra i veniae 
This investigation centered around and members 
of his so-called group by the Pennsylvania State Police. 


On August 13, 1974, the following entry was made 


tn this reports b6 - 2, 3, 6 
b7c - 2, 3, 6 


of the 
Peansylvan: st 12, 1974 in the 
afternoon, F 


up at ¢ 
Downs Track and drove him tc the Treadway Inn. aaa Or 
to Rooms 219 and 2O at the Treadway and was introduced 


who was utilizi: 

that his horse, y, ‘Star o£ Trent” entered 1m che 

ninth race, Augus 1974, and that it was a live horse 

in this race. took is to mean that it had a good 
tho 3: 


Vance of winniloe AC 
chance of winning the_races 


that if he wanted to the was to tell t 
jockey riding “Star o F ake any money from 
anyone and make suxe that the horse was i he money, either 
first, second, or third in this race. [e Poseives a large 
stack of $100 bills and $50 bills on a table Tocated in 


xoom Then[ ————sdjwas leaving the 


he observed jockey|____ coming down the hall 
ter rooms 219 and 220. L___had made it known to 
hat he would not testify 


against members off Ss Jeroup ror fear of his life and 
that he, was Leaving the Pocono Downs Race Track and 


taking his horses on August 15, 1974. 






told 



































room, 
ta 6 






On August 14, 1974, the Pennsylvania State Police 
proceeded to the National Car Rental Agency, Avoca Airport, 
relative to their vehicle bearing Pennsylvania Registration 
23597B, which was observed by members of the Pennsylvania 
State Police on August 12, 1974. The papers at National Car 
Rental revealed the following infoxmation: 





roreniauon ae 40257 718 a_Lawrence, Massachusetts _,,,, BS 165-1004 


Be. 


Date dictated 





by 





Ade 
This document contams neither recommendations nor conctusions of the F BL. It is the property of the f BI and is loaned to your agency: 
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BS 165-1004 








26 
Credit Card NumberL ——————sd sued to ea 
date of birt 31, was Leased out at Oe bie 
t2L Dame, August 10, 1974. had a residence listed 
as 





operator's license The billing on this credit 

card was to go to the National Shawmut Bank, Boston, 

Massachusetts, representing Westinghouse. It has been 

ascertained by Special Agent|_— jehrough investigation that 
Z 


the above mentioned credi Ss American Express Credit 
Card, issued in fact to of the above stated 


address. 
gust 17, 1974, [_____and - 
were observed at the Pocono Downs Race Track 6 - 6 


placing wagers during the cacing period on that day. The BY Cys" 
three left the race track at the start of the eighth race, 

etting into a Chevrolet Sedan, Pennsylvania Registration 
Ca ch was later observed by the Stale Police at the 
the Hertz Rental 


Treadway Inn. 
billing 


This vehicle is owned 
issigned to 
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4 











F0-302 (REV. 3-8-77) 


i. 6 


FEDERAL BUREAU OF INVESTIGATION 


Date of transcription 


de 5/31/78 


bs - £ 


Special agent|_____s after reviewing PIS. = fi 
a report from the Bureau of Criminal Investigation, 


Pennsylvania State Police, the foldgyins was noted for 
BUG: 


activities reported on August 12, 
















were at the Pocono Downs Race Cou wch is also 
as the Shamrock Race Course on Aw P24. 1974 a 
observed an individual, later ides ied. as 
at the seller's windows during t thlvace purchasing 6 - 2, 3, 6 
a large amount of $3,00: tickets, purchased these bic - 2, 3, 6 
tickets over a 12 minute period, put The tickets into a 

plastic bag and put them in his jacket, He then went to 


Box 10, which is located on the second £1 
c md and was joined by 
is box was a negro male, 


ater identified as T e@ obsetvation 
ef the State Police at that time that also appeared to 
be a rummer placing bets on the quinella and exacta races 
at the $10 windows. When eller’s windows opened for the 
ninth race,the big triple, placed bets for a period of 
16 minutes which was observed by the State Police and placed 
the large amoimt of tickets inte a plastic bag and put them 
inside his coat. Upon cot ti ces on that date, 
3 d 

















enter Fou cor Chevrolet sedan, Pemsyivania 
registration issued to VA Renting and Leasing, 
Incorporated, Go tar Highway, Shenendoah, Pennsylvania. 
This car was rented from the National Rental Company, Avoca 
Airport, Avoca, Pennsylvania. The vehicle was later Looated 
at the Treadway Inn by the State Polke. S 








invsipationron 4L257.79 x Lawrence, Massachusatts 
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0-302 (REV. 3-8-7) 





FEDERAL BUREAU OF INVESTIGATION 


1. Date of transcription 


a Located and interviewed at 
Sacramento, California regarding a race fix scheme which 

took place on th st coast of the United States during 

1974 and 1975. as 

on many prior occasions by Special Agent regarding bé - 1, 5 


this race fix scheme, was asked questions regarding hisb7c - 1, 5 


activities at Pocono Downs Race Course, Wilkes Barre, »7D - 1 
meee ee Utilizing copies from the daily racing form 





chart book, was able to detail certain races which he 
fixed. One oF these races occurred on August 18, 1974 which 
was the sixth race. Regarding this race, | ~__ Jadvisedsg 25,6 


as follows: -b7c - 5, 6 
b7D - 1 
He stated that he fixed this iu the day 


bef 4. owner/trainor had cone 
to that he could “help” the horse 
"Cactus Jack R’ wn the sixth race on August 18, 1974 and this 


horse would pay a good price. Also the horse called "No Hurry” 
in this race which was owned by Lansing Farms and trained 

who was a part of this scheme, and who 

had purchased a trainor's license for in the State of 


















Pennsylvania. 
Regardin, e race itself, [ aapladvises that thbé - 5 
following jocke oe heir mounts and were paid. varying pie Z : 










d below, to insure that their 
est, second or third in this race: 


Ge 
sums of money a: oui 
horses did not fix hat 






a er horse called “James Stuart". 
[| zeseived Troxmstely four or five hundred dollars 
at the Treadway this horse. . 


[—“(tisCdie@ horse called “No Hurry", 
ined ~~~—~—~«&YdC&SThis horse is owned f 


got his usual percentage fo 






6 


- 7 b6 - 5, 
ee he horse called “Lyric Poety7c 5, 6 
received approximately b7D - 1 











iipehangh 54 3/21/78 | Sacramento, California BS 165~1004 
SA‘s and 
ay TJD/da 3 Date dictated 
Paar 


Hand its contents at 





to be distibuted outside your agency. 












BS 165-1004 


Qe 


; the "Rollinindough". »6 - 5, 6 
ents approximately $400 b7c - 5, 


this horse. - b7D - 1 






: y horse in this race ‘. 
es 









t 
approximatel: 
house oe|__| tates horse. this Lett pe - 
him in the enviable position of having only tve Live horses py - 
remaining “in this race, the first being "Cactus Jack R" are pip - 
the second being “fudor ‘Tell", the number five post position 
horse in this race. 

5 








the previous races fixed at Pocono Downs, 
the same pattern with the wagers inside cee a 
rs who had been used on previous . 












and some other local individuais. 
Approximately $4,000 was placed through the pavamutual windows 
‘ad the illegal wagers placed outside the track by members of 
“the HOWARD WINTER gang were either four or five d_ dollars 
across the board on the horse "Cactus Jack R". 
that there was an unus incide: which took place in this 
race and that was that gave a depressant 
to the horse "No Hurry" because stated 
that he could not hold this horse because 1U was So S$ perior 
_to all the other heses in this race. The stewards took a 
spot check of the horse "No Hurry", meaning that they desired 
that 2 urine sample be taken to determine whether or not 


this horse had been administered any drugs. b6- 5, 6 
: b7c - 5) # 


garding this incident, [___] b7p - 1 
steward at the Treadway and told 

















him there would be a sample taken from "No Rurry'p 
the manner in which the horse had run the race. 


3334 : FBI(20-cv-3269)-342 





x : d ed 








BS 165-1004 

3. b6 - 5, 

‘ile : bic - 5, 
b7D - 1 









jected this horse with 
Lf he could cover for 

Eoid him that he could not 
cover fo already approached the boy 
who controls the “spit box” Eor the purpose of bribing this 
jndividual-so that the drug which he injected i 


“No Hurry” wou ted, Basicaily, anted 
the "spit box" fo switch 
eae urine sample with any 0 e in the race. 
would not \ peomaal and reportedly told several 
3 As & result of 


hat had approached him. 

was arrested and charged with the drugeing of a 

stated that he paid for lawyer through 

The lawyer's name was 
iginally defended in this case. 

this vine[— had an open case for bookmaking in 

the greater Wilkes Barre area. Regarding the check of the 


individual 


apie box", L__——__] th ordered 
this test may have b the third steward who w i 
a re of by tne race fixing group. 

@at this charge in court and wal 


eventually 
adjudicated not guilty after a trial. 


that he told 
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é @ 
FEDERAL BUREAU OF INVESTIGATION 


1. 5/1/78 


Date of transcription 


Special AgentL____ zea a. repoxt be - 1 
prepared by the Bureau of Criminal Tuvestigation, Permsylvania bic - J 
State Police, xegarding an ongoing investigation they bad 
in the year 1974 regarding fixed races at the Pocono Downs 
Race Track, Wilkes Barre, Pennsylvania. 


The following entry was'made for August 18, 1974: 


and other officers connected. ol se 


with this investieation from the Pennsylvania State Police, " 
| aD | i 330 pe, driving °C” 3 § 
into the Tready In in a Chevr ng Pennsylvania 
registration i i a observed by 

members of the State Police at th mg of the fourth 

vace at Pocono Downs, parked outsiée mérance to the 

club house, The following individuals were observed by the 

membexs of the te Police in Section 7 of the grandstand 

at Pocono Downs F 
















b6 - 2, 6 
bic - 2, 6 


Certain of these individuals were observed placing 
wagers on certain races, one of which was the sixth race on 
August 18, 1974, According to the report, the racing stewards 
at the track ordexed a speay fest on the horse, “No.Hurry"', 
which was the track fav he sixth: race’ and finished 
sixth. This horse is o f | 
























: 4/2565 Lawrence, Massachusetts BS 1651004 
tovestigation on 2 ny Fite # , 
~ 7 Be 
by . axe dictated : 
Jar. 
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“re cal eae. so) = — aa 





COMMONWEALTH OF PLNNSYLVANIA 


AMPs 22, 1974 


Man ure vase 


~~ 


Psusseem Urine ¥N6524 © 


ta An Stewards 


pom [7 ae ra 
eputy Executive Secretary 


State Horse Racing Commission 


Dalare Report dated August 21, 1974 reported Urine #6524 as 
positive for Phenothiazine type tranquilizer and/or a derivative 
thereof: 

Urine #6524 


+ Tatoo No. - V¥19290 


Ctyeh 





Horse - NO HURRY 
Owner - Lansing Farm 
: b6 - 6 
2 ‘ b7c - 6 
Date - August 18, 1974 


Special - Called by the Stewards 
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e 
DALARE ASSOCIATES At eae 


BACTERIOLOGICAL 
AND CHEMICAL it 





MEMDLTE ALOR 6. 






FeML AUELPHA, PA 


COLLINGSWOOD, Made REPLY YO. 


2900 LOCUST STREET. PHILADELPHIA, PA, 19103 





fugust 21, 197) 


Me. Joseph L. Leece, Chairman 
Stale Horse Racing Conm. 

2103. N. Front St. 

burg, Pa. 17110 









Shamrock 
Dear Mee Lecce: 


We have exemined the sample of urine delivered by your representative 
and would report our findings as follows: 





august 13, 
James Jones 





Size Sample 






Urine #u652h 200 mL. ‘Positive! for 
Phenothiazine type 
tranquil 


a dexivel 





Method of Ide: abion ™ B Group 
UY Absorption - typical 

Ges Chromatography on OV 1 ~ typical 
-Gas Chromatography on OY 17 = typical 
Flucrescence « typical 


Very truly yours, b6 - 6 
b7C - 6 


DALARE ASSOCIATES, INC. 


[= ? 
PAN 
yy rae 
Géorge Jaggard, Director 
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pe NUMBER 
IfayX WY 6 


DATES SE? SIN. 












Horse. fli? 






FINISH 2 7ye ics z eae 
ie 
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FD-302 (REV. 3-8-77) 


é FEDERAL BUREAU OF INVESTIGATION 


L : Date of transcription 5 L 78 
bé - 1 
b7C - 1 


Special agent|_____| read a report 
prepared by the Bureau of Criminai Investigation, Pennsylvania 


State Police, regarding an ongoing-investigation they had in the 
year 1974 regarding fixed races at the Focono Downs Race Track, 
Wilkes Barre, Pennsylvania. 


The following entry_was mad® fOr August 24, 1974 


roximately 11:50 bie - = ‘s 
interviewed one 
the “spit OR at the Pocono owns Kace Course. 


stated that tely an hour after, che 
sixth race, che horse “No Hurry” 
came to the spit bex_and_asked if there was anything 


ould do as he,[___] had given Ris horse something. 
thought this was interesting because a special urine 
test had been ordered by the racing stewards on this ata 


hors positive test was eventually xeturned, 
told that he could not do an; then 
bse to appropriate 
; t 





y reperted this approach 


















‘ 4/25/78 Lawrence, Massachusetts BS 165-1004 
Avestegation on at Fite # ot 
sa[ em 4/28/78 ey 
b7c - 1 
by Date dictated cr 
Ting document contains esther recommendations nor conclusions of the FBI, It 1s the property Of ihe AI and Is toaned to your agency: 
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FEDERAL BUREAU OF INVESTIGATION * 


/5/78 
1. Date of transcription Af 5 tL, 2, 5, 6 


bic - 1, 2, 5, 6 
b7D - 1. 
iv 





vas Located and _! 
Special Agents 
had previ 








3/22/78 Sacramento, California BS 165-1004 


File # 
and bé-1 
3/29/78 bic - 1 


Hivestigation on 


SA‘s 








by 





Date cictatea 





Ths document contains neither recommendations nor conclusions of the | BL H1s the property of the FBI and is loaned to your agency; 


ade FBI(20-cv-3269)-349 


Ht and ity contents are not to be dutbuied ouside your agency. 








FD-302 (REV. 3-8:77) 


_  @ 


de : Date of transcription A78 


coo 


b6 - 1 

Special sgent| meri read a report bre - 1 
prepared by the Bureau ciminal Investigation, Pennsylvania 
State Police, regarding an ongoing investigation they had in the 


year 1974 regarding fixed races at the Pocono Downs Race 
Track, Wilkes Barre, Pennsylvania, 


FEDERAL BUREAU OF INVESTIGATION 


; p b6 - 2, 3, 6 
The following entry was made for August, 19, 1974:n7c - 2, 3, 6 


b7D - 1 
Member: c i i Ral ioe . 














5/7 = 1004 
tovestigation on “tf 24 28 »bawrence, Massachusetts __,, ,BS_165-1004 
bé - 12 
sa fin 4/28/78 b7c - 1 
by Date dictated 
Ths document contains neither recommendations nor conclusions of the FBI, It Is the property of the FBI and Is loaned to your agency; 


itang its contents are not to be distributed outside your agency. 
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FD-302 (REV. 3.8.77) 


- 6 


Le 


at 
and 
on many occasions A 





pecial Agents 


FEDERAL BUREAU OF INVESTIGATION 


Date of transcription 





U8 


BIG - i, 2, 5 


= a = b7D - 1 


had been previously Interviewed 
a cormection with a large 


ry: 
scale horse race fixing scheme which he masteminded and which 
was financed by members of organized crime, specificaliy, 
HOWARD WINTER and his so-called gang based_in Somerville, 


On this particular date 


was being 





Massachusetts, 
per 












bé - 5, 6 


The following jockeys were paid off in this race .1, 4 ‘¢ 
to insuxe that their horses did not finish in either the win,,) _ 1’ 


place or show positions: 


3/22/78 Sacramento, California 
at 


BS 165-1004 








Investigation on. File # 
7 x 
SA* sl and be 4 
& TID/dn 3/29/78 
Date dictated 
This document contams neither recommendations no! conclusions of the FI, It 15 the praperty of the FBI ane Is louned to your agency: 


+ itand its contents are not to be distributed outside your agency. 
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FO-202 (REV. 3-8-7) 


ae T ) & : _ 


FEDERAL BUREAU OF INVESTIGATION, 


& 5/1/78 


Bate of transcription A ng = 

Special Agent. read a report bic - 1 
prepared by the Buréau of Criminal Investigation, Pennsylvania 
State Police, regarding an ongoing investigation they had in the 
year 1974 regarding fixed races at the Pocono Downs Race Track, 
Wilkes Barre, Pennsylvania. 

The following entry was made for August 20, 1974: pe - 2, 3 

bic - 2, 3 
: [apa eppenred at the Howard Johnson Motor 
Lodge in the early morning hours and asked the manager for a 
half day rate, paying $10 Race 
974 










betting at che windows, 
at which time they won approximately $14,000Cafter placing 


wagers totaling $3800. 


A physical surveillance conducted by the Pennsylvania 

State Police at the Howard Johnson's Motor i 
rans m 230, which was occupied bé - 2 
revealed the following activity: BUCS a 















e vehicle bearing 
Pennsylvania registrarion scompanying him in the 
front seat of this car 


was in the rear of this car. They all entered room Z30. 





then left the Howard Johnson's Motor © simate. 

1:05 p.m., an individual identified as 

entered Room 230 of the Howard Johnson's Motor Ina an equently 
left. a short time thereafter, At approzimately 1:40, 





redes Benz arrived and was accompanie 
a jockey. Approximately eight minutes later, 
left from room 230. © ined in this pe - 2, 6 


1974 was the fact that 











suspended from assorted race tracks e country 
in the past for alleged infractions at the race tracks, which 
proved detrimental to racing in general. 














investigation on 42 25/78 nn awrence, Massachusetts _,,, BS 165-1004 
BS - 2 
sal Van 4f28f78 oy 
my Date dictated 
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FEDERAL BUREAU OF INVESTIGATION 


Date of transcription 


Special Agent | er ee a report Fe = an 
prepared by the Bureau oF Criminal Investigation, Permsylvania 7° ~ 


State Police, regarding an ongoing investigation they had in the 
year 1974 regarding fixed races at the Pocono Downs Race Track, 
Wilkes Barre, Pennsylvania. 


le ; 5/1/78 


b6 - 2, 3 
b7c - 2, 3 


The following entry was made fox August 23, 19743 











an individual 
identified using the alias| 
departing from the Avoca Airport on August 21, T97e With 
§ members from the so~called Boston, Massachusetts area group. 


| On August ; focono Downe Race 
Track aske for 
identification. refused £0 show identification and was 


then asked to Leave the Pocono Downs Race Track. 


er 


ner 











Gitar arf e578 4 Lawrence, Massachusetts _,,, ,BS_165-1004 
bé-1 
sAL Van 4/28/78 ae = 
w vote dictated 
Ade 
Shits document tains neiiher recommendations nor Conclusions of the F BL. It 1s the property of the f Bi and 1s loaned to your agency. 
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FEDERAL BUREAU OF INVESTIGATION 


he 


ote of ronseristion 9/1/78 
bé - 1 


bye - 1 


Special agent __] read a report . 
prepared by the Bureau of Criminal Investigation, Pennsylvania 


State Police, regarding an ongoing investigation they had in the 
year 1974 regarding fixed races at the Pocono Downe Race Track, 
Wilkes Barre, Pennsylvania. 


The following entry was made for August 24, 19743 


nN 

Pecono Downs Race Track on August 24, and observed 465 3 6 
in the cub house at the start of the j7¢ 3,3, 6 

second race. was asked to lL c x 

track security, After the fourth race, was 

also requested to leave the track by track security. Just 






was requested to Leave the Pocono Do 


ace track by track security. Upon leaving the teack,|___] 
was observed by members of the state police walking to the 
highway and getting into mma Chevrolet bearing 






mage Evan 


Pennsylvania registration which was_xe mm the 
Hertz Car Rental Agency, Avoca Airpor 
Also in this vehicle at this time was 














hibieciocanee wile Boar Te. x awrence, Massachusetts _,,, BS 165-1004 
sa Jon 4/25/78 be 3 
vy bic - 1/ 
Date dictated dca | 
AM 
This document contains neither recommendations nor conclusions of the FBI. It is the Property of the FBI and is loaned to your agency; 
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FEDERAL BUREAU GF INVESTIGATION 


as : 5/1/78 


Date of transcription, 


Special agent[ read a report oer a 
prepared by the Bureau of Criminal Investigation, Pennsylvania 
’ State Police, xegarding an ongoing investigation they had in the 


year .1974 regarding fixed races at the Pocono Downs Race Track, 
Wilkes Barre, Pennsylvania, 





The following entry was made for August 26, 19743 


b6 - 2, 3, 6 

ee ene ee AB 
eard a flight from the } 

Avoca Airport, Avoca, Pennsyl i ton, Massachusetts ~ 

at approximately L elle —« observed ina 

rented vehicl proceeded back £0 the Treadway Inn. 

Obsexv: i is daté in the rented vehicle was 























4/25/78 Lawrence, Massachusetts BS 165+1004 
fnvestiyation on. at mi Bits ff 
4/28/78 be - 1 
wv bate aictatea 
AST 
nent contains nenher recommendations Nor Conclusions of the f Bi. 11s the property of the FBI and 1s loaned to your agency; 





nilents are nol to be distributed outside your aur acy. 
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D.302 (REV. 3-8-77) 7 


FEDERAL BUREAU OF INVESTIGATION 


Le Date of transcription 5/1/78 


Special Agent SE a report bent 
prepared by the Bureau of Criminal Investigation, Pennsylvania 7° - 1 
State Police, regarding an ongoing investigation they’ had in the 


year 1974 regarding fixed races at the Pocono Downs Race Track, 
Wilkes Barre, Pennsylvania. 


The following entry was made for September,2, 1974: 
b6 - 2, 3, 6 
met with Trooper b7c - 2, 3. 6 
he 








at the Pocono Dow 

start of the lith race, observed 
in the parking lot in the company of 

vere arrested by track security for trespassing. 

















Invesugation on 4/25/78. Lawrence, Massachusetts _,,, BS_165-1004 
4/28/78 eaten 
/2 f b7ce -1 
bs = Date metated : 
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FEDERAL BUREAU OF INVESTIGATION 


de 4/5/78 


Date of transcription 


bé- 1, 5 


was Located and inte wed $0 4, 
at pecial Agents b7D - 1 
an had been previously Interviewed 


on many occasions by §$ in connection with a large 

scale horse race fixing scheme which he masterminded and which 

was financed by members of organized crime, specifically, 

HOWARD WINTER and his so=calied gang based in Somerville, 

Massachusetts. On this particular date, __—was' being 
s = ram 


























eal reheat os 3/22/78 Sacramento, California .BS 165-10b6 - 2, 5, 6 
at Fite ff bIC - 2, 5, 6 
SA's land b6-1 b7D - 1 
» BIC = 2 ate oetsiea__ 3/29/78 
52 


This document contains neither recommendations nor conclusions of the 1 BI. It is the property of the FBI aiid 1s toaned to your agency, 


Wand Hts contents are not to be austributed outside your agency. FBI(20-cv-3269)-362 
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FEDERAL BUREAY OF INVESTIGATION 


te 


Date of transcription 


Special agent| _____ read a report 
prepared by the Bureau of Criminal Investigation, Pennsylvania 


State Police, regarding an ongoing investigation they ld in the 
year 1974 regarding fixed races at the Pocono Downs Race Track, 
Wilkes Barre, Pennsylvania: 





The following entry was made for September 10, 1974: 


Q Lnkervi 
relative to a 





b6 - 2, 3, 5, 6 
b7c - 2, 3, 5, 6 











ere 4/25/78 Lawrence, Massachusetts BS 165-1004 
inoue ie Fue # 
b7c - 1 
vy B Soe wenn 
Rd- 
Ths document Contains neither recommendations nur Conclusions of the FBI. tis the property ot the F BI and is loaned to your agency, 


Hana its contents are not to be distributed outside your agency. FBI(20-cv-3269)-364| 
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FEDERAL BUREAU OF INVESTIGATION 


4/5/78 


iL. Date of transcription 


| cere located and interviewed at | 
Sacramen' = SLirormio by special Agents i 


regarding his knowledge and persona | 
participation in a large scale race fixing scheme duriag 
the years 1974 and 1975, which scheme was allegedly Be - 1, 3, 5 
financed by HOWARD WINTER and other members of his gang, pc - 1, 3, 5 
who shared in the profits_o£ this race fix scheme. In b7D - 1 
particular, on this date, aa asked by the inter- 
ents regarding a Specific incident watch took 














ng 
Ware of a situation through the 
ice whereby an individual identified 


observed 
particular incidem 5 
State Police, namely Corporal 




















; oa, F : _. bre - 2, 5, 6 
m Regarding this specific cident, [ advisecpi7p - 1 
as follows: 
i 
lnvesiaugit obese 22728 Sacramento, California rug »BS_165-1004 
east S TID/dn bate aictatoa 3/29/78 
Ask 

They document Contams neither recommendations nor Conclusions of the EBL, [ts the property of the FBI and ts loaned to your agency; 


Wand ss contents ae not to be acre utsge yo aye FBI(20-cv-3269)-365 
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0-302 (REV, 3-8-7) 


FEDERAL BUREAU OF INVESTIGATION 


x 4 a ate of eanseription S/LL78 


: bé = 1, € 
Special dgent| xvead a report b7c - 1, 6 
prepared by the Bureau of Crim: nvestigation, Pennsylvania 
State Police, regarding an ongot westigation they had in the 


S 
year 1974 regarding fixed races at the Pocono Downs Race Track, 
Wilkes Barre, Pennsylvania, 


The following entry was made for September 3, 1974: 
the | 


and 
setts from 






carding a plane to Bodon, Massachu. 
at approximate] x 








b6 - 2, 3, 6 
b7c - 2, 3, 6 














Investigation on 4/25/78 Lawrence, Massachusetts rm, ¥BS 165-1004 
b6 
satan . 4/28/78 bre 
by Date dictated re =. J 
aol 


Ht aud its contents are not to be distributed outside your agency. 
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SECTION B 


RENTAL CAR AGREEMENTS 
AND RELATED PAPERS 





ate FBI(20-cv-3269)-367 











+ lalerviewed on, 


FD-302 (REV. 11-27-70) . ey 


FEDERAL BUREAU OF INVESTIGATION 


Dote of tronscription_9/19/77 


“ae : b6 - 5 


ara Hertz Rent-A-Car, Wilkes~Barre/ big 5 
Scranton Airport, Avoca, Pa., made available copies of the 


following car rental agreements which are attached: 
: be - 

Rental agreementL ———dr which indicated that p47 

on August 17, 1974, a Chevrolet automobile bearing Penn- . 
sylvania license kas rented to ee who gave 


his address as 
The rental of this vehicle te ‘to be 


Rental agreenent | vennny ated August 23, 1974 
for a Chevelk automobi ennsylvania licens 
M 


which was rented to vi dress as 
This renta. 


was to be paid by the Defensive Products, 12 Justin Avenue, 
illegible city, Massachusetts. b6 - 2, 6 


. b7c - 2, 6 
Rental agreement | which was dated 
September 6, 1974 tor _a Chevrolet Monte Cari, bear Pi 


license and which was ren 
who gave his address as 
and which -was also signe ¥ 


























BS 16S lod4¢u0b-¥ 
. PHILADELPHIA 
tite #_ 166-1430 (RA) 








9/9/77 














b6 - 1 
by. Dole diciated. = 9/14/77 ead 
This document conloins nvilher recommendations nor conclusions of the FBI, Il is the property of the FBI and Is loaned lo your agency: 
it and ils contents are nol to be distributed outside your agency. 

* FBI(20-cv-3269)-368 


asd. 











: b6- 1, 5, 6 
. b7c - 1, 5, 6 
BS 183-298. 


On Peake, feast Car Rental, 


Wilkes-Barre/ ca, Pennsylvania, advised 
Special Agent that a search of the company's 


rental agreements was unable_t e the rental of a_vehicle 
bearing Pennsylvania license 197 
said that with regard to credit card - 


being used to, rent a vehicle on Auoust 10. 1974 











that it was most likely this 
card was an American Express Card and that the last two letters 


on this card number should be He said the 
possibility existed that this transaction cou ye on microfilm 
at Amerii Express headquarters. He said the voucher for this 






rental w contain the rental agreement number, 


bs FBI(20-cv-3269)-373 








FO-302 (REV. 11-27-70) f . { 


FEDERAL SUREAU OF INVESTIGATION 


11/25/77 


Dole of transcription 


was served a sub 
in the United States District Court for the 













a to es 

















Mae 

o testify before the Grand Jur cha bé- i, 5 | 

1 i ossession any and all bie - 1, 5 | 

| 

The subpoena was served by Special Agent | 

Federal Bureau of Investigation, New York, New York, at ' 

9:26 AM on November 25, 1977. | 

| 

| 

| 

| 

| 

ra ee ‘ i 

a] Oo + sav Un | 

ldlorviewed ona LAL 25 177 o___New York, New York tue NY 165- | 

| 

. a 

vA neg pave dewies___1/25/77 | 

This document contains neither ce mendations nor conclusions of the FBI Its the property-of the FBI and 1s loaned to your ay 2my, | 
foand ah conte ate nol to be distibuted vulsrde your agency. 
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b3 - 1 
; b6 - 6 
BS 183-298 b7c - 6 


A review of the records of 








FBI(20-cv-3269)-374 
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SECTION C 


HOTEL REGISTRATIONS 


Oe FBI(20-cv-3269)-375 








F-302 (PV 11-27-70) ry) ry; 


FEDERAL BUREAU OF canes 


Seis: an 


Date of tronseription, 


ae be - 5 
b7e - 5 
Treadway Inn, Route 315, 
Plains Township, Pa., was contacted after which he advised 
that there ape no registration records available for the 
year 197%. 





| said that he recalled an individual by 6 - 5. 6 
the name of| who stayed at the Inn in 1974. Ee —lveste - 5, 6 


also accom y a black male whose name was. irst name 
unrecalled who was.a horse trainer rT 














stayed i: adjacent to the Inn and also in a4 room a 
the I said he beli ey left owing a large. 
bill. as recalled by las being a smooth talker. 
Le tisserineal he being a white male in 
his early S, approximately 5'10" tall, 170 pounds. He said 
that hé might recall if he saw him again in person. y¢_5 ¢ 
bic - 5, 6 
F [8g foe Pts Scie. = 
PHILADELPHIA 
Internewed on SLABS TT ot___Plains Township, Pa File #__166-1430 (RA) 
= oh bé-1 
: b7ce - 1 
by 8 ab Dote dictoted___ S/T 6/77. 
de? 
the dcument «atid nies oeither 1» nor conclusions of the FBI Mts the property of the FBI and is loaned te your agency. 








Harel he contests aie nit te J oulside your agency. 


FBI(20-cv-3269)-376 








FO-302 (REV. 11-27-70) 


PEDERAL BUREAU OF INVESTIGATION 





BA Dote of renscription_9/ 19/77 
low. ' b6 - 2, 5 
Howard Johnson's tenis oar 


, 





Motor Lodge, Route 315, Pittston Townshj 
available a copy of a registration_card 


made 
for an 






merican Can, Boston, Massachusetts. é Card further in- 
dicated_that_the individual had a car bearing Pennsylvania 
licensd________—idiwhich w, a her described and the 
individual was assigned ( E. ecard further indi- 
cated that the individual arrived on August 19, 1974 and 


was to depart on August 20, 1974 and the number of guests 
was listed as one. 


A copy of this registration card is attached ; 
hereto (it i oted that this registration card in 
the name of came to light as a result of an in- 6 - 2, 6 


vestigation conducted by the Pennsylvania State Police at 7 - 2, 6 


the Howard Johnson Motor Lodge on August 19, 1974, wherein 
cma peed thatL registered in the name 
off 


Bs 16S- J00V wab- 7 


PHILADELPHTA 














Interviewed on__9/9/77 Pittston, Pa. - File #_ 166-1420 (RA) _ 
i b6 - 1 
Dote dicloted 9/34 
te dit [16272 pede 
Alot 
This document contoins noither recommendations nor conclusions of the FBI, It is the property of the FBI and Is looned to your agency; 


i ond lis contents are not to be distributed outside your agency. 
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aD JOHNSON’ Ss 


HOWAE 
news PA. 


vag ayo 9 MH UOT 





die 
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BS 183-298 


On September 13, 1977, 


Wilkes-Barre, Pennsylvania, advised 


Master Host Mote 
a there are‘no registration 
ecards available for the year 1974. 


agli 


bé - 1, 5 
b7c - 1, 5 


FBI(20-cv-3269)-380, 
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SECTION D 


AIRLINE RECORDS 


ana FBI(20-cv-3269)-381 








BS 183-298 


‘ bé 
A review of records ford = — | Amatcea pyc 


Express Company card reveals the following: 


On August 9, 1974, the card of a was 
used at American Airlines in Boston, Massachusetts and was pe 


charged $471.24, for transportation between Boston and b7c 
Wilkes-Barre, Pennsylvania, These records further indicate 
that on August 14, 1974 this credit card was again used at 
Wilkes Barre-Scranton, Pennsylvania for air travel between 
Wilkes Barre and Boston and was charged $38.65. 


On September 9, 1977, an inquiry was made at Allegheny 
Airlines, Wilkes~Barre/Scranton Airport, Avoca, Pennsylvania, 
at which time it was determined that there were no manifests 
available showing travel from Avoca Airport to Boston, 
Massachusetts. The possibility existed that the record of 
individuals who might have traveled in 1974 could be available 


at the Allegheny Airlines Computer Center located at National 
Airport, Washington, D.C, : 





st8 FBI(20-cv-3269)-38] 
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SECTION E 


HOSPITAL RECORDS 


FBI(20-cv-3269)-383 











P ¢@ 


FEDERAL BUREAU OF INVESTIGATION 


11/1/77 


Doto of transcription, 





F1D-302 (REV. 11-27-70) 
| 


b3 = £ 
be- 5 
b7c - 5 


eval Grand Jur’ 





ee g@udilable certified copies of the 
aforementioned records 


loS- 1004 ue b~ 12 














PHILADELPHIA 
bieielies 10/28/77 Wilkes-Barre, Pa. file #__ F66=2430 (RA) 
z be-1 
by 54 jab Date dictotog_11/1/77 b7c - 1 
1S: 
This documeat contains naither recommendations nor conclusions of the FBI. 1 is the proporty of tho FBI and is loaned to your agency; 
i ond its contents aca not to be distributed outside your agency. FBI(20-cv-3269)-384| 
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SECLLON F 


MISCELLANEOUS CRI} 





NAL INFORMATION 


Abs: 


FBI(20-cv-3269)-39 











FD-302 (REV. 11-27-70) 








Py 


FEDERAL BUREAU OF INVESTIGATION 


Doto of transcription 20/19/77 __ 


District Magistrate JOSEPH VERESPY, Plains, Pa., 
was contacted and made aware of the nature of the investi- 
gation. 


Mr. VERESP t his records indicate that a 


non-traffic citation 











on September 2, 1974 at the hour of 1905 at Pocono Downs 
Racetrack, Plains Township, Pa. The charge was criminal 
trespass. The vidiation.was of the Pennsylvania Crime Code, bé6 - 2, 3 
Section 3503. Regeipt of the citation was acknowledged by b7c - 2, 3 





the signature of| 
noted that Officers 
investigated this incident. was described as a white 
male, date of birth | VERESPY noted 

this citation was discharge jecember 5, 1974 sines[ | 
could not be located and was out of state. 







Mr. 









VERESPY further stated that his reco 





This b6 - 3, 6 














citation was issued at the hour of 1905 on September 2, 197" >7¢ - 3, 6 
at Pocono Downs Racetrack, Plains, Pa. The charge was criminal 
trespass. He was charged with a violation of the Pennsylvania 
Crime Code, Section 3503. He acknowledged receipt of the 
citation by signing his signature on September 2, 1974. He 
was described as a white male, date of birt 
nt was also investigated by Officers land 
f the Plains Police Department. The disposition of 
Is matter was a $25.00 fine, $5.00 costs, paid on October 3, 
1974. 
BS Io S- 1009 sua: 
PHILADELPHIA 
Interviewed on___10/13/77 , Plains, Pa. File #__166-1430 (RA) 
be-1 
SAs FS b7c - 1 
by. ab Date dictoted. 10/18/77 
Ee 
This document contains nether cecommendotwuny/nor conclusions of the FBI I ts the properly of the FBI and is loaned to your agency; 
i ang its contents are aot to bo disicibuled outside your agency. FBI(20-cv-3269)-395 
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- SECTION G 


TOLL RECORDS 





Xt) . 
FBI(20-cv-3269)-396 
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FEDERAL BUREAU OF INVESTIGATION 


Dole of ronscription_1LO/19/77 


: b6 - 3 
Sergean{____—id| Plains Township Police Depart- bre - 3 


ment, Plains, Pa., was contacted and made aware of the nature 
of the investigation. 

: b6 - 2, 3 

[ |saia that he was involved to a degree with bic - 2, 3 

representatives of the Pennsylvania State Police regarding an 
investigation of horse race fixing at Pocono Downs Racetrack, 
Plains Township, Pa., in the summer of 1974. He said that he . 
recalled there were several individuals at the track from 


ae = them xu = ae — I recalled as 
: : ‘i bé - 2, 3 
[ ]saia that| ima the others had pic - 2, 3 
been staying at the Treadway Inn, PT Township, Pa., and : 


on August 30, 1974, he obtained a -« the Treadway Inn 
record of telephone traffic for vi August 29, 1974. 


This record indicated the foliawiaeg made from room 27 
to these numbers: : 5 







501-664-6926; 814-536-N176, which[_ determined »6 - 3, 6 
was subscribed to by the Rodoljub Club, 318 Chestnut Street, b7C - 3, 6 
Johnstown, Pa. 501-374-3331, ‘which was subscribed to by 


the Sherat foxes” : | 
Arkansas; j 
viously mentioned): nhsorihed ta he ! 


b6 - 2, 3, 6 


[yo] said that his notes indicate that he also b7¢ - 2, 3, 6 
determine the following numbers were called by 


with the last four digits only being recorded and they are as 























follows: 
S IeS- 140 suleb-b 
PHILADELPHIA 
Interviewed on, 10/13/77 Plains, Pa. File #__166-1430 (RA) 
SAs a: be -1 
ab 10/18/77 BIg = 4 
by, Dote dictated__ i 
BRA 
This document contains naither recommendations nor conclusions of the FEI. It is the property of the FBI and is loaned io your agency, 


it oad us contents are not to be distribuled outside your agancy. 
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PH 166-1430 
a 
b6 - 2, 3 
also made available a copy of long distance b7C - 2, 
telephone toll call charges made_from the Master Host Inn, 
Wilkes-Bay roons[____] which were regis- 
tered to bn September 9 and September 10, 1974. 
These calis were as follows: 
September 1974 es telephone called 
September 9, 1974, number called b6 - 2, 6 
September 9, 1974, number called b7c - 2, 6 
September 9, 1974, number called 
b September 8, 1974,[__]s telephone 
3a" September 10, 1974, number 
hed September 10, 1974, number 
called September 10, 1974, number 
called September 10, 1974, number 
called September 10, 1974, number 
called September 10, 1974, number 
. called September 10, 1974, number 
aalled September 10, 1974, number 
called September 9, 1974, number 
called September 9, 1974, number 
called September 9, 1974, number 
called September 9, 1974, number 
called September 9, 1974, number 
called 
said that the Departm indicate 
that on September 10, 1 trolma: investigated 
=! x b6 - 3, 6 
The records indicate that b7c - 3, 6 












stated he was in the 
Pa., when a man appr z 
which he did. When outsid is unknown male asked him what 
happened the other night. yas not know what he was 


talking about, then he was struck by this male and three other 


men who were standing nearby. The records further indicate 
incident was reported to the Department by Detective 


Pocono Do a statement given at Wilkes-Barre 
General Hospital. saiqdt ber 11, 1974, he 
took a signed statement From egarding the 


assault which allegedly occurred at the Jockey Club. This 
statement is on file at the Police Department. 


Hed 


3 


FBI(20-cv-3269)-398 


i 





PH 166-1430 


= 


[= said that his records contained an indication 6 - 3, 6 
that the mifth Pace on Monday, August 26, 1974, was a big BIG H 37 38 
race that was fixed. This was a big triple in which the, 

horses came in six, three, four, 

number six horse was Bill Skipper 

and which paid $15.20 to win, $7. © place, an é tO 

show. The second horse was number three, Cindy's Prize, 





| which paid $8.00.to place, and $4. 00 
to show. e third horse was number four, Rosie Mike, which 





and paid $19.40 to show. 
said that he also learned’that the individuals involved 
in fixing these races allegedly made telephone calls to bookies 
in other states. 


240. 
_ FBI(20-cv-3269)-399 


eee 
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ATLANTIC CITY RACE COURSE 
GARDEN STATE RACE TRACK 





at FBI(20-cv-3269)-400, 














BS 183-298 


As of this writing, Special Agents of the Boston Pt ilk: ities 
Division of the Federal Bureau of Investigati BIS cae ar 8 
in constant contact with Detective Sergeant 
who is handling_the i e of New Jersey. 


case in the Stat: 
Special Agent ill travel 
to Trenton, New Jersey during August, to completely 


review files in possession of the New Jersey State Police 
relative to the race fixing scheme which took place both 


at Atlantic City Race Co Bit Garden State Race i 
1974 and 1975, A #\'to Detective Sergeant : 
has been extensiv efed by the New Jersey 

tate Police regarding t ixaces and several people 
to date have been convictiéd torts Bribery charges in 


connection with this scheme and © are awaiting court 
action, having been indicted for s Bribery. 

















FBI(20-cv-3269)-401] 
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BS 183-298 


SECTION A 


TOLL RECORDS | 





FBI(20-cv-3269)-403, 








ea SS. = 


BS 183-298 


i lls were obtained from Detective 
Sergeant [fier Jersey State i eis *3 
review of These Co calls by Special Agent}. ’ 
reveals the following traffic to Massachusetts to persons ; 


of interest or actual participants of the wate fix scheme: 


Calls made from the Country Squire Motel, 
Cherry Hill, New Jersey..dn early February, 1975: 






617=284+9448 Medes 
B9590 Tremont Cafe, Inc., 1176 Cambridge Street, Cambridge, ' 


bé - 2, 6 
b7c - 2, 6 


Lounge, 85 Bennington Street, Revere, MA 










i/-628-6111 Motorama Auto Sales, 12 Marshall Street, Somerville 





Calls made from the Rickshaw Inn, Cherry Hill, New’ 
Jersey on February 21 and 22, 1975s 


617-284-9448 Medes Turf Lounge, 85 Bennington Street, Revere, MA 
617-354-9590 Tremont Cafe, Ince. 1 Cambri ridge, 





bé - 6 
bic - 6 





dad FBI(20-cv-3269)-403, 











; b6 - 2, 6 
BS 183-298 b7c - 2, 6 


om home of 
telephone from May 17 = June 9, A 


617-284-9448 Medes Turf Lounge, 85 Bennington Street, Revere, MA 
702+739~2222 Tropicana Motel, Las Vegas, Nevada 


— between May 31 - June 15, 1975 from phone Bee ee 
- bic - 2, 6 





Calls made from the Flamingo Motel, Atlantic City, 
New Jersey between June 23 and July 18, 1975: 


617+227-9710 National Lobster Co., Inc., 90 Commercial Wharf, Bos: 


ee 


617-284~9572 Medes Log Cabin, 85 Bennington Street, Revere, MA 
617-289-4020 Nationwide Auto Sales, 275 Lee Burbank Hwy, Revere, ° 


617-426-7179 Thomas Corey, Inc., 585 Columbus Avenue, Boston, MA 
617-623-9838 Towne Lynne House, 1336 Broadway, Somerville, MA 
61.7-623+9838 " H " " ~ 


——  _ | 





Fi FBI(20-cv-3269)-404 














BS 183-298 


617-628-6111 


702~734~1122 
702#734=1126 
702~734-4110 


902-735-4500 
702~735~-4500 


702-736-4878 
702=739+2222 





“Tropicana Metel and Casino, Las Vegas, Nevada . 


b6 - 2, 6 
b7c - 2, 6 


> | 
ee = =< = = : = Street, Somervi.. | 


" to. " " " 


Las Vegas Country Club, Las Vegas, Nevada 
ci 1 u W 


Dunes Motel, Las Vegas, Nevada 
$ S 


if te Peo 2 al 7 <y ay * 
S N.Y. Deli, 953 E, Sahara, Las Vegas, Nevada 


Churchill Downs Sports Book, Las Vegas, Nevada 








702~739-2222 


Tropicana Motel and Casino, Las Vegas, Nevada 


rik FBI(20-cv-3269)-405 
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LAS VEGAS 


SECTION A 
INVESTIGATION CONDUCTED AT LAS VEGAS, 
NEVADA 








O47 FBI(20-cv-3269)-404 
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FD-302 (REV, a be . 2h 0 ee 
é "FEDERAL BUREAU Seen. | 
k. Date of transcription 4 6/ (78 jaan 
< 
5 be - 5 
has located and interviewed at bic - 5 
his place of employmen e Riviera Hotel and Casino, 
Las Vegas, Nevada. a immediately advised 
of the identity of TMterviewing agents as well ag the fact 
that the interview concerned an investigation being conducted 
by the Federal Bureau of Investigation into violations of 
the Sports Bribery Statute, in particular, race fixing 
allegations. BS tm i. /5 
p7c - 2, 5 
was advised that on Bis 
i 
land JAMES BULGER. 
me ae b3 -1 
4t this point in the interviewl___les given a be - 5 
subpoes to appear before the Federal Grand Jury on Zs bye - 5 
The 
interview was then terminated. | 
investigation on 3/24/78 1Las Vegas, Nevada cine BS_165=1004 
b6é-1 
SASSI and pie - 1 
by 2. dn Date dictated 3/30/78 
This Aocumerit: contains neither recommendations nor conctusions of the FSI. It Is the property of tne FBI and 15 loaned to your agency; 
Mand its contents are not to be distributed outside your agency. 
24% FBI(20-cv-3269)-407) 
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FO-SUZ (REV, 5-8-7) 


é FEDERAL BUREAU OF avesvcarc? 


| a, 4/6/78 


Date of transcription 


advised of the identities of interviewing agents as well 
as the fact that the interview concerned a sports bribery 
investigation concerned with race fixing, primarily on the 
east coast of the United States. 





be - 5 
was shem a photo spread and from the jpic- 5 
photo spread identified the following individuals as being 
either known by him or at least individuals who he has seen 
in Las Vegas at one time or another in connection with his 
official employment out there. The individuals are as follows: 


Ld 


HOWARD WINTER 





b6 - 5 


b7c - 5 
BID = 1 











‘iieblinniiowon = aL 2aL78 Las Vegas, Nevada BS 165-1004 








File #. 


This document contains neither recommendations nor conclusions of the FBI. It Is the property of the FBI and is toaned to your agency: 
It and its contents are not to be distributed outside your agency, 








[hes located and interviewed at the De 
Alladin Hotel and Casino, Las Vegas, Nevada and immediately 7¢ - 5 


| : a4. FBI(20-cv-3269)-408 





| 











BS 165-1004 
Ba 


ss 










stated that he had personal con 


'S_ago, exact date unknown 


At this point during the in i 
iepoena by Special Agent 


be - 2, 5 
bic - 2, 5 
b7D - 1 


AE this point 








b3 - 1 
b6- 1, 2 


b7c - 1, 2 





FBI(26ee SSF 409 
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FEDERAL BUREAU OF INVESTIGATION — 


0-302 (REV. 3-0-7) 


4/6/78 


Date of transcription 










be - 5 
b7c - 5 

place of Business, ‘ 

Nevada. He was immediately a 

interviewing agents as well as the fact the interview 

concerned an investigation relating te sports bribery, in ,,_, 

particular race fixing on the east coast of the United Bee e 

States. bic - 2, 5 
b7D - 1 








At this point in the interview,] was presented 


with a subpoena ta appear before the Federal Grand Jury at 
At t point the interview was terminated. 

















Br 


3/23/78 Las Vegas, Nevada BS 165-1004 
lavestigation on Fite #, 
b6 - 1 
d 3/30/78 b7c - 1 
by a ‘Date dictated / / — 
This document contains neither recommendations nor conclusions of the FBI, It 1s the Property of the FBI and 1s loaned to your agency; 
Hang its contents are not to be distributed outside your agency. FBI(20-cv-3269)-410 
410, 
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FO-302 (REV. 3-677) s , 


FEDERAL BUREAU OF INVESTIGATION 


k. 4/6/78 : | 


ple 2 Date of transcription 


ROBERT L. MARTIN, 19 South 15th Street, L 
Vegas, Nevada was located ané Interviewed at his residence. 
MARTIN was immediately advised of the identities of 
interviewing agents as well as the fact that the interview 
concerned an investigation into violations of the sports 
bribery statute, specifically, race fixing @ixegations. 


MARTIN was told) that ae bé - 2 
who was the mastermind of bic - 2 
he race fixing scheme. le was further advised that the 


scheme was “Einenced by members of organized crime in the 
oston area as well as other states. Regarding 
ticipation in the scheme, he was told that 
that he, MARTIN, "moved" some money in the 
rom of illegal wagers through his contacts in Las Vegas 
as well as other aa of the country on horse races which 











ae by MARTIN stated that he never talked to 
foe anyone @ in comnection with this scheme nor 
did he ever move any horses or illegal money on a horse 
MARTIN further advised that he is very interested in 
heatting, however, he dees not have any interest 
in herse racing. MARTIN admitted to knowing one HOWARD 
WINTER from Boston, Massachusetts, however, he would not 























elabcsrate on his asséciation with Mr. WINTER. b3 - 1 
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FEDERAL BUREAU OF INVESTIGATION 


Date of transcription O/1/77 


was located and 


0) aaa the Racing Stewards Office at Rockingham y¢6- 5 


Park. advised he is tt Rockingham, a b7c - 
position which he has held Since 1969. He also indicated 

he was he Suffolk Downs Race : 

Track in East Boston, Massachusetts. 


ea Pe questioned as to his recall of an 


incident which occurred on July 25, 1975 at the Rocking- bé- 5 


ham Race Track in which a horse by the name of Amaspy b7C 
was brought up from New Jersey to run in the second 

race at Rockin, < In order to refresh his 
recollection, hes shown a xerox copy from the 

daily form char ook which gives the statistics for 

the race including all the horses that ran, in what 

position they finish and the monies the first three 


horses paid. 
: be - 5 






anything Unusua. avout the € Gnd stated that he 

would attempt to search his personal records which 

he maintains regarding eny unusual circumstances or 
disciplinaty actions taken by racing stewards in connection 
with races, 





biG ~ 5 


5 


- 5 








P aes the presence of, Agents attempted ag 
to locate @ records which were in black binders for soa 
the race in question. He stated that it was unusual 
that he could find all of his records wi 4 eption 
of this particular meet at Rockingham. advised 
that he would look further and if he locate ese 
records, he wovld call interviewing Agents. 

imasiguian en 8/25/77 aS&@lem, New Hampshire Fie #BS. 165-100b ‘ 
be - 1 
SAS 
: b7c - 1 
eee ead TDe mm ont settes 0/29/77 
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9/1/77 


~ Dale of transcription, 


t was located at the Rockingham Park Race Track, , 1 


I ives: 2 
Salem, New Hampshire. . b6 - 1, 5 


sa[___Jeresentea him with a subpoena orderin Ri he 
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ate of transcription 9/2/77 


b6 - 5 
was BIG - 5 
located and interviewed at the Racing Steward room at 


ace Track, Salem, New Hampshire. Mr. . 
.avised he had been a steward at different 
race tracks for some 25 years having. been a steward 


at the Rockingham Race Track for the Last six to seven 
years, 


was questioned as to his recall 
of an incident which occurred on July 25, 1975 at the 6-5 
Rockingham Race Track in which a horse by the name of %7¢- 5 
Amaspy was brought up from New Jersey to run in the 


second race at Rockingham Park. In order to refresh 
his» recollection, was shown @ xerox copy 
from the daily form char Which gives the statistics 


fer the race including all the horses that ran, in what 
position they finished and the monies the first three 
horses paid. 


[eer res taises that he recéiis this rns Py 
race very Viv. and remembers that the racing stewards f 
called in Lraines 

at the Rockingham Race Park, namel, 
in’ connection wi 
instructed both to immediately 
remove the horse AmaSpy from the race track just after 
the completion of the race on July 255 1975. Also, the 
stewardsbanned Amaspy from ever r ocking- 
ham Race Track as well as banning rom 


the Rockingham Race Park. 










e€ stewards 


When LC |was called in, the stewards bé - 2, 5, 6 
asked him regarding his race fixing activities_in the b7c - 2, 5, 6 
state of New Jersey, in particular with one 


a aeniea all: allegations that were 
pu ° m by e stewards. 


Cc ]Jto1a the stewardsthat he was merely 
stabling the horse for[______] whom he had just 

















tovostgstion on 8/25/77, Salem, New Hampshire ,,,4 BS 165-10045,|, 7 
SAS and 8 : ie: 1! 

es TID:mm ate agree 0/ 29/77 

This document contains neither recommendations nor conclusions of the FBI, It Is the property of the FBI and is loaned to your agency; 


it and its contents are not to be distributed outside your agency. 


see FBI(20-cv-3269)-415 








BS 165-1004 


recently met through a_third individual, the identity 
of whom was wknown tol______ lat this time. bé - 5, 6 


bic - 5, 6 
b that the reason they % 
called in was that the stewards 
had &> repor Tom certain mutual . clerkS... selling 


data on this particular race that there was a serious 
amount of money being wagered on Amaspy in the second 
race on the date in question. After checking the 
horse's most recent races, the stewards became suspicious 
since the horse had run very poorly in his prior outings. 
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Date of transeripuon_O/ 4/77 


was located 
and == ened = = = rae room, Rocking~ ELA 32) 


ham Race Track, Salem, New Hampshire and he advised PISS 
that he has been a steward for approximately six years, 
including the last three years_at Rockingham Race 

Drack. He also stated he wast————at_ the 

following two race tracks: Oakland Park, Hot Springs, 

Arkansas and Latonia Race Course, Florence, Kentucky. 





was questioned as to his recall of an 
incident which occurred on July 25, 1975 at the Rocking- 


ham Race Track in which a horse by the name of Amaspy bE = 5 
was brought up from New Jersey to run in the second DIG ES 
race at Rocki order to refresh his 

recollection, as shown a xerox copy from 


the daily form chart book which gives the statistics for 
the race including all the horses that ran, in what 
position they finished and the monies the first three 


horses paid. 


b6 - 5, 6 
Lee ltt that he remembered this bic - 5, 6 
race very wel] and that he recalled that 


called in the. Listed owner.: of the horse, 

iner at the Rockingham Park, namely 

They also banned the horse Amaspy from ever 
running at t) am Park Race Track. Also, the 
stewara toa fant he was banned from the Rocking- 
ham Race Track. 7 


. eer] stated that the reason the above 6 ~ § 
actions were taken was that the horse was shipped up ia 
from Atlantic City, New Jersey and after reviewing the 

form book for the horses prior to the race on July 

25, 1975, the stewaré realizeg that this horse had run 

several bad races in his most xecent outings prior to 

July 25, 1975. They also noted that at race time, the 

horse was going off at two to one odds, This indicated 

to the stewardsthat something was not right in the ~ 





investigation on —8L25/77 1 Salem, New Hampshire cue ¢BS_165~1004 ey bl! 
b6é-1 
SAS ! 8 J b7c - 1 
. TIDs MM oate aerareu__ 8/29/77 
Ths document contains neither reconiniendations nor Conclusions of the F GI. itis the property of the FBI and is loaned to your agency; 


Nand Hts contents are not to be distributed outside your agency. 








Bui 


FBI(20-cv-3269)-417 














BS 165-1004 
race and they determined that LT Jias involved in 


race fixing in the state of New a rdingly, pe - 5, 6 
took the action as noted above. stated b7c - 5, 6 
that he recalls watching this race Ve and it 


is his recollection that the horse ran a very poor 
race finishing out of the money. 





e4 FBI(20-cv-3269)-418 











FD-302 (REV. 3-8-77) 7 


FEDERAL BUREAU OF INVESTIGATION 


Date of transcription__ 9/1. 3/77 


bé - 5 
b7c - 5 





was Located and interviewed at her 
residence. Ts was immediately advised of the 
identities of the Interviewing Agents and the fact that 
the interview concerned race fixing activities in the 
states of Massachusetts, Rhode Island, New Hampshire, 
New Jersey, Pennsylvania and others, Specifically, Mrs. 

was asked regarding an incident which allegedly 

Cook place on October 16, 1974 in the city of Somerville, 
Massachusetts in which she was present when her husband 

who is employed as a race horse jockey 
was beaten up by at least two individuals. The alleged 
irs.[___Ptate at Danny's Bar located in Somerville. | 
Mrs. tated that the incident mentioned above | 
did not occur nor would she care to discuss the incident 
with interviewing Agents. 


[stated that in 1974, she was P bé - 5) 
her husb: b7c - 5 


and's "jockey agent", Basically, the duties of a 
jockey agent involve setting up mounts for the jockey | 
with different trainers and owners. | 










Stated that she does not per- 


sonally know @ he below mentioned individuals: 


b6 - 2, 5, 6 
bTe - 2; 3; & 


From observation and interview, [i 


is described as follows: 

















| Race: White 
Sex: 2. 

i Date of Birth: 
“Place of Birth: Rochester, New York 
Occupation: : Housewife 

Investigation on 9/8/77 u_Windham, New Hampshire __,,,, BS 165-1004 
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Hair: 

Byes: 

Maiden Name: 
Husband: 


Pole 


Eo) 


b6é - 5, 6 
b7c - 5, 6 
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79-1476 
UNITED STATES OF AMERICA, 
, APPELLEE, : 
» aM 
JAMES MARTORANO, 
DEFENDANT-APPELLANT. 


APPEALS FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MASSACHUSETTS 


{Hon. A. Davin Mazzone, U.S. District Judge] 





: Before : 
. ALDRICH, CAMPBELL and Bowngs, Circuit Judges. 


Albert F. Cullen, Jr., with whom Cullen & Wall was on brief, for 
appellant in Case Number 79-1487. 

Morris M. Goldings, with whom Hawkes.& Goldings wason brief, 
for appellant in Case Number 79-1438. i: 

Jeffrey M. Smith, with whom Paul T. Smith; and Harvey R 
Peters were on brief, for appellant in Case Number 79-1441. 

Jeanne Baker, with whom Barry M. Haight, and Joseph T. 
Travaline-were on brief, for appellants i in Case Numbers 79-1442 
and 79-1446, 

Richard M. Egbert, by appointment of the Court, with whom 

. Marcus & Egbert was on brief, for appellant in Case Number 
79-1476. ‘ 

Kathleen A. Felton, Attorney, Department of Justice, with whom 
Edward F. Harrington, United States Attorney, and Jeremiah T. 
O’Suilivan, Special Attorney, Department of Justice, were on 
brief, for appellee. 


October 80, 1981 


Bowness, Circuit Judge. The case reaches us through two 
separate appeals: in the first, defendants Howard T. Winter, 
James Martorano, James DeMetri, Charles DeMetri, Elliot 
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Paul Price, ‘and Melvin Goldenberg appeai their convictions 
following a 46-day trial on grounds.that. will be outlined 
below; in the second, all six defendants apnea! both the 
district court’s denial of their motion for 1 new trial and its 
denial of an evidentiary hearing on that: motion: Because of 
the nature of the case, it is necessary to describe the indict- 
ment and recount the evidence presanied st trial in some 
. detail. b. : : 


7 THE INDICTMENT 

At the time it reached the jury, the iHeities consisted of 
42 counts. CountOne charged that the appeliaitts, as well as 
several others? were employed by and associated with an 
enterprise, a8 defined by. 18 U.S.C. § 1961(4)? of the 
Racketeer Influenced and Corrupt Organizations Act (RICO), 
which. was engaged in and the activities of which affected in- 
terstate commerce. This enterprise was.alleged to have been 
composed of individuals associated in fact to fix by bribery 
horse races at various race tracks® and to profit from this ac- 
“ tivity by wagering on those races. The count further alleged 
that, from on or about December 1973 to on or about 





1 Count One named twenty defendants, of whemanly nine were 
tried in this action. Besides the six appellants, oe défendant, Nor- 
man Mercier, was acquitted, one defendant, Rohis:t wen, pleaded 
uilty during: trial, and one defendant, Sidney Tildsley, was con- 
victed, bul is not involved in this appeal. 
section provides: 

4s used in this chapter— 

{43 “enterprise” includes any individual, partnership, 
eorperation, association, or other legal entity, and any 
union or group of individuals associated in fact although - 
not a legal entity[.] 

5 The indictment identified the race tracks involved as Suffolk 
Downs Race Track, East Boston, Massachusetts; Rockingham 
Race Track, Salem, New Hampshire; Lincoln Downs Race Track, 
Lincoln, Rhode Island; Pocono Downs Race Track, Plains 
Township, Pennsylvania; Atlantic City Race Track, Hamilton 
ToNaeND, New Jersey; and Garden State Park, Cherry Hill, New 

ersey. 
























“24 UNITED STATES v. WINTER 


November 1975, these individuals conspired with each other 
and with the Government’s .star witness, unindicted 
_coconspirator Anthony Ciulla, to violate 18 U.S.C. § 1962(c)* 
. of RICO by conducting the affairs of the enterprise “through 
a pattern of racketeering activity.” 

-As specifically outlined in the count, the alleged scheme in- 
volved betting on fixed races at East Coast tracks and-also 
placing bets on the fixed races through illegal off-track 
bookmakers throughout the country. Several defendants, in- 
cluding Winter and Martorano, were alleged to have financed 
Ciulla and others to fix races by bribing jockeys, trainers, 


owners, and racing officials to prevent specific horses from . 


finishing in the top three’positions i their respective races. 
Certain members of the enterprise, including Winter, were 
alleged to have utilized force and violence to ensure that 
bribed jockeys and trainers actually performed as promised. 
Winter and Martorane, among others, were named as having 
caused Ciulla te travel from Massachusetts to Nevada to 
meet with bookmakers, including Price and Goldenberg, to 
arrange the terms on which the outside wagering on fixed- 
races would be handled, and to colleet the resulting profits. 
To effectuate the scheme, several. individuals would pur- 
chase large quantities of perfects, exacta, trifecta, or quinella 
tickets® on the fixed races. Others, including Winter, would 
make telephone calls in interstate commerce and discuss 
wagering information on those races. Winter; Martorano, ° 








4 This section provides: 

It shall &e unlawfull for any person employed by or 
associated with any enterprise engaged in, or the activities of 
which affect, interstate or foreign commerce, to conduct or 
participate, directly or indirectly, in the conduct of such en- 
terprise’s affairs through a pattern of racketeering activity or 
collection of unlawful debt. 

5 Cuilla testified that these are forms of “exotic” wagering in 
which the bettor buys a ticket specifying the order of finish of cer- 
tain horses. For example, in order to win on a trifecta ticket, the 
bettor would have to predict the top three horses and their exact 
order of finish. 
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Ciulla, and others drew up lists of New England independent 
bookmakers whom the group would cheat by betting with 
them on races the group had fixed, and the Las Vegas 
_ members of the enterprise, including Price and Goldenkarg, 
would cheat Las Vegas independent bookmakers in the sais 
way. The winnings from wagering both inside and outsidé tie 
track were brought to Motorama Sales, Inc., in Somerville, ' 
Massachusetts, and divided among the group. Motorama 
Sales, which was owned and controlled by Winter and Mar- 
torano, was. used asa meeting place for the; members of the 
enterprise. -- 
Finally, it was alleged that certain individuals, including 
_ Winter, Martorano, James DeMetri, Charles DeMetri, and 
Ciulla purchased a race horse, Spread The Word, for approx- 
imately*$30,000, with the purpose of having #h jxekey hold it 
back so that it would finish poorly in severat #8; when the 
odds were high enough, it was to be entered in'a race with in- 
ferior horses and allowed to win. 
Count One also contained 45 overt acts, all said, tehave 
. been committed to effect the objects and purpose: 
in furtherance of the conspiracy in violation of 1835.0 §§ 
1962(d)§ and 1963(a).”? The Government further developed its 
theory of the enterprise’s operations through these overt 
acts. The mechanics of 16 fixed races were set out in detail. 
Included in this were descriptions of three separate incidents 
of violence, in which certain mevabexs of the enterprise beat 


© Under 18 U.S.C. § 1962(d) itis “wxilszrful for any Person to con- 
spire to violate any provisions of subsection (a), %}, or (c) of this 
section.” 

7 Section 1963(a) provides: 

Whoever violates any provision of section 1282 
chapter shall be fined not more than $25,000 or-# 
not more than twenty years, or both, and shall forse 
United States (1) any interest he has acquired or goal 
in violation of section 1962, and (2) any interest in, s&¢# : 
claim against, or property or contractual right of any kind af- 
fording a source of influence over, any enterprise which he 
has established, operated, controlled, conducted, or partici- 
pated in the conduct of, in violation of section 1962. 
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up a trainer and two jockeys as part of the scheme. Also 
described were trips taken by Ciulla to Las Vegas to make 
plans with and to pick up large winnings from Nevada book- 
makers, including Price and Goldenberg. James Martorano 
was identified as the person responsible for investing the 
enterprise’s profits in legitimate businesses. An attempt by 
Ciulla, Winter, and Martorano to invest some of the enter- 
prise’s profits through the purchase of the Squire Lounge, a 
topless, go-go establishment in Revere, Massachusetts, was. 
: outlined. ° : 

: In its final form, Count Two, which incorporated Count 
One by reference, charged Winter and Martorano with con- 
ducting the enterprise’s affairs through a pattern of 
racketeering activity as defined in 18 U.S.C. §§ 1961(1) (B)8 
and 1961(5).° This pattern included ‘racketeering acts as 


8 Section 1961(1)(B) of 18 U.S.C. provides: 
As used in this chapter— 
(1) “Racketeering activity” means .. . 
(B) any act which is indictable under any of the follow- 
ing provisions of title 18, United States Code: Section 201 
(relating to“ bribery), section 224 (relating to sports 
bribery), sections 471, 472, and 473 (relating to counterfeit- 
ing), section 659 (relating to theft from interstate ship- 
ment) if the act indictable under section 659 is felonious, 
section 664 (relating to embezzlement from pension and 
welfare funds), sections 891-894 (relating to extortionate 
credit transactions), section 1084 (relating to the transac- 
tion of gambling information), section 1841 (relating to 
mail fraud), section 1843 (relating to wire fraud), section 
1508 (relating to obstruction of justice), section 1510 (relat- 
ing to obstruction of criminal investigations), section 1511 
(relating to the obstruction of state or local law enforce- 
ment), section 1951 (relating to interference with com- 
merce, robbery, or extortion), section 1952 (relating to 
racketeering), section 1958 (relating to interstate trans- 
: * portation of wagering paraphernalia), section 1954 (relat- 
: ing to unlawful welfare fund payments), section 1955 (re-" 
ane - _ lating to the prohibition of illegal gambling businesses), 
sections 2314 and 2315 (relating to interstate transporta- 
tion of stolen property), sections 2341-2346 (relating to 
trafficking in contraband cigarettes), sections 2421-24 (re- 
lating to white slave traffic)... . 
° Under this section: 
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charged in Counts Three through Forty-fwe and Violations 
of 18 U.S.C. §§ 224,19 1952,11 and 2.29 These activities were 





(5) “pattern of racketeering activity” requires ai jezst two 
acts of racketeering activity, one of which ocexrrei after 
the effective date of this chapter and the last of which oc- 
curred within ten years (excluding any period of imprison- 
ment).after the commission of a prior act of racketeering 
activity[.] : 

30 This section provides: 

(a) Whoever carries ints’ efteat, 
or conspires with any they pexstin to carry into effect any 
scheme in-commerce {i 3 nee, in any way, by bribery any 
sporting contest, witly Knawisdgs: that the purpose of such 
scheme is to influence by bribery that: contest, shall be fined 
mak more than $10,000, or imprisoned not more than 5 years, 
or both. , : 

(b) This-section shall not be construed as indicating an intent 

on the part of Congress to occupy the field in which this sec- 

~ tion operates to the exclusion of a law of any State, territory, 

Commonwealth, or possession of the United States, and no 

law: of any State, territory, Commonwealth, or possession of 

the United States, which would be valid in the absence of the 
_ section shall’ be declared invalid, and no local authorities shall 

be deprived of any jurisdiction over any offense over which 

they would have jurisdiction in the absence of this section. 

(c) As used in this section— 

(1) The term ‘‘scheme in commerce” means any scheme 
effectuated in whole or in-part through the use in in- 
terstate or foreign commerce of any facility for transpor- 
tation or communication; 
(2) The term “‘sporting contest’’ means any contest in 
any sport, between individual contestants or teams of 
contestants (without regard.to the amateur or profes- - 
sional status of the contestants therein), the occurrence 
of which is publicly announced before its occurrence; 
(3) The term “person” means any individual and any 
partnership, corporation, association, or other entity. 

11 Under 18 U.S.C. § 1952: 

(a) Whoever travels in interstate or foreign commerce or uses 
any facility in interstate or foreign commerce, including the 
mail, with intent to — 

(1) distribute the proceeds of any unlawful activity; or 
(2) commit any crime of violence to further any unlawful 
; activity; or 


attempts to, carry into effect, 
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said to be violations of 18 U.S.C. §§ 1962(c) and 1963(a). The 


Government withdrew the forfeiture provisions of this count 


on the final day of trial. 

Counts Three through Forty-Two charged specific viola- 
tions of 18 U.S.C. § 224 (Sports Bribery Act) and 18 U.S.C. § 
1952 (Travel Act) and two violations resulting from the 
operation of the scheme. Most of the counts were based on in- 
cidents described as overt acts in Count One. Winter and 
Martorano were named. in 38 of the counts, Price and 
Goldenberg in 15, and the DeMetris in only 2. 





(3) otherwise‘promote, manage, establish, carry on; or 
facilitate the promotion, management, establishment, or 
carrying on, of any unlawful activity, 
and thereafter performs or attempts to perform any of the 
acts specified in subparagraphs (1), (2), and (8), shall be 
fined not more than $10,000 or imprisoned for not more 
than five years, or both. 6 

(p) As used in this section “unlawful activity” means (1) 
any. business enterprise involving gambling, liquor on 
which the Federal excise tax has not been paid, narcotics 
or controlled substances (as defined in section 102(6) of the 
Controlled Substances Act), or prostitution offenses in 
violation of the laws of the State in which they are com- 
mitted or of the United States, or (2) extortion, bribery, or 
arson in violation of the laws of the State in which com- 
thitted or of the United States. 

(c) Investigations of violations under this section involv- 
ing liquor shall be conducted under the supervision of the 
Secretary of the Treasury. : 

18 U.S.C. § 1952 (1970 & Supp. 1981). 
12 This section provides: . - . 

(a) Whoever commits an offense against the United States or 
aids, abets, counsels, commands, induces or procures its com- 
mission, is punishable as a principal. - 

(b) Whoever willfully causes an act to be done which if 
directly performed by him or another would be an offense 
against the United States, is punishable as a principal. 


- if woe = 4 
» ’ PBI(20-cv-3269)-43]| 


4 














OPINION Gi 2% COURT TF og 


The jury convicted each appellant on every count in which 
he was named. a 


THE EVIDENCE 


Our review of the evidence; together with all legitimate in- 
ferences to be drawn from it, must be made in the light most 
favorable to the party prevailing below, the Government: 
£.g., United States v. Tedesco, 635 F.2d 902, 906 (1st Cir. 

* 1980); United States v. Izzi, 618 F.2d 1205, 1206 (Ist Cir.), 
cert. denied, 446 U.S. 940 (1980). Credibility choices must be 
resolved in favor of the verdict. United States v. Gonzalez, 

617. F.2d 104, 106 (5th Cir.), cert. denied, 101 S. Ct. 202 
(1980); United.States v. Beecroft, 608 F.2d 753, 756 (9th Cir. 
1979). One of the few subjects on which the appellants and 
the Government agree is that the testimony of Anthony 
Ciulla was absolutely vital to the case."Testifying under an in- 
formal grant of immunity, Ciulla described in detail a scheme 
that — not surprisingly — neatly dovetailed with the indict- 
ment. a 


Formation of the Enterprise, 


According to Ciulla, he first met with Winter in connection 
with this plan at a bar called the Back Room in Somerville in 
late 1978. There Ciulla agreed that he and his partner Bar- 
noski, a fugitive at the time of the trial, would deal directly 
with jockeys and trainers in fixing horse races. Winter in 
turn agreed that he and his partners would finance the 
scheme, place outside bets with illegal bookmakers and col- 
lect money from them, and supply runners. Ciulla was to 
receive 50% of the profits, to be split with Barnoski, but be 
responsible for all losses. Winter was to split his half with his 
partners, whom he said included James Martorano. 








FRU oy 3269)-493 


Reo gt. 


























those prevent.Ci teatifiad ‘that, during a discussion abetti, 
tiny aikinglsy ‘Hexticipants in the scheme would 
. play,) Winter’. sr ‘Mavaqtano mentioned Price and 
Goldetberg* 3 stgdlifident! bookmakers” who could be in- 
_strumental in moving money to illegal bookmakers. 5 
‘Giulla testified that within the next two months, he trav- 
eled on Winter’s instructions to Las Vegas, Nevada, to meet 
Price and Goldenberg to learn the tracks on whose races the 
most money could bé bet outside .with illegal bookmakers. He 
described two meetings with Price at the Riviera Hotel and 
* two meeting with Goldenberg at the Tropicana Hotel. Both 
men promised to. obtain the information that Ciulla needed. 
Ciulla reported back to Winter and Martorano at Marshall 
Motors that Price and Goldenberg would inform him of the 
amounts of money that could be “moved” with illegal 
‘gens. He testified that he called Price at 
the Riviera and Gdidéziberg at the Tropicana within a week of 
his return from Las Vegas and learned the names of the 
tracks where the group would be able to move the most 
money. 
In April or May of 1974, Ciulla met Charles and James 
. DeMetri and their brother Peter, now deceased; for the first 
time. This meeting occurred at the DeMetris’ truck refrigera- 
tion business, Boston Thermo-King; Winter and Barnoski 









38 Marshall Motors was also known as Motorama; Ciulla used 
both names in his testimony. . 

44 Goldenberg has used the name Golden both socially and for 
employment purposes for many years. Ciulla testified that at one 
time Golden was the only mame by which he had known 
Goldenberg. Later, however, he testified that he had always known 
that Goldenberg’s name was Goldenberg, and that he had had 
Goldenberg paged under that name at the Tropicana. Ciulla 
generally referred to Goldenberg as Golden during the trial. 

48 Ciulla testified that “moving money” ciitesied “betting 


amounts of money with illegal-bookmakers on #, #ge¢ific race on a . 


particular day.” 
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were also present, Charles, James, and Peter DeMetri all 

agreed to participate in a race fixing scheme and to put in 

their names the horses that the group planned to buy. The 

DeMetri brothers were also in the racing business at that 

time and owned race horses. Re 

At.a-subsequent gathering in June of that year, Ciulla, in 

Winter's presence, told all three DeMetris that the group 

planned to buy a race horse for approximately $30,000, The 

DeMetris would own one-half interest.in the horse, and the 
_ test of the group, including Ciulla, Winter, and Barnoski, 

would own.the other half. Ciulla explained that he intended to 

reduce the apparent value of the horse by several thousand 

dollars in cider to deceive the public into not betting on it. 
- This would be done by holding the horse:in several races, The 
vastly underrated horsé would then be allowed to win a race 
unexpectedly and produce large winnings for those few wha 
bet on it —- this group to include, of course, the participants in 
this scheme. Winter assured James, Charles, and Peter that 
they would be informed of the other races that Ciulla was fix. 
ing. Ciulla assured them that he would call them so that they 
could bet with outside illegal bookmakers, but that Winter 
and his associates would be entitled to half of their winnings. 

As a result of these meetings, the DeMetris supplied 
$15,000 of the $26,000 needed to purchase the horse Spread 
The Word in mid-June 1974, Louise Hicks, the DeMetris’ 
sister, was listed_ay ie wivner-oyl the bill of sale, and the 
horse was. }éanapidrled to the DeMetris’ farm in North 
Reading, Masséchusetts. ; 
The Races, — 

The indicthent: chneged 4 nterprise fixed twenty 
separate thiraugihie ‘ 3: at Pocono Downs on 
18, andB8, and, Septeimber 8, 1974; at Lincoln 
Downs on Atigust i and“Décéinber-9, 1974, and on March 20, 
1975; at Rockingham Park on August 6, 1975; at Suffolk 
Downs on October 16, and November 6 and 15; 1974; at 
Garden State Park on January 11, February 4, 8, and 13, and 
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“agreed to do so for $1,500 to ein 




















May 22 and 28, 1975; and at Atlantic City Race Track on July 
4, 12, and 17, 1975. Because the method Ciulla used to fix 
races changed very little from race to race, we will describe in 
detail only one such incident: the third race at Suffolk Downs _ 
on November 6, 1974, as charged in Count Twenty-One. 
Ciulla testified that, on the evening of November 5, he 
spoke by telephone with both Barnoski and Guy Contrada. 
Contrada told Ciulla that he believed that the next day’s third 
race could bé fixed. At Ciulla’s reanest. Contrada i identified 
five jockeys scheduled to ride in t# ig RATT ep- 
tive to bribes in the past. As wages 2 = . 
was unable to recall the names of ae 
transaction without referring tos 
The next morning, Ciulla, accomipgsigd 
met Contrada and Tommy Pi ara men Glare Si eC iS Bere 
Massachusetts. Pizzi was scheduesig ig 
race. Hé.felt that it would be ieee oe Radek 5 











money to bribe the other four jockeys he had identified, 
amounts ranging from approximately $500 to $1,000. 
Contrada returned to the cafe from the track after payi 
off the four riders. Ciulla then traveled to Marshall Mo 
for a meeting that included Winter and possibly Martoraiit= 
He told the group to ready the bookmakers. Meanwhile, he 
studied thé racing form and wrote out betting slips on which 
were noted the numbers of the horses that were not to be 
held. He then met the runners at or just outside the Marshall 
Motors garage and gave them their instructions: to purchase 
tickets on the horses indicated as close as possible to post 
time, to cash the tickets after the race, and to return with the 
winnings to the Winter Hill area.?® Ciulla also informed 
Winter and Martorano of his choice of Raven’s Nova as the 
owggts bet!” and told them not to bet with the outside 
ers any earlier than necessary. 









at most bookmakers would not accept bets 
as trifectas and perfectas. Therefore, he 
‘fic horse on which the group would place its 


“FBI(20-cv-3269)-439 
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After the race, Ciulla met the runners, collected approx- 
imately $30,000 from them, and paid each a few hundred 
dollars for his services. At a later conversation with Winter 
and others, he learned that the total winnings inside and out- 
side the track for this race totaled about $140,000. 


Fhe Second Trip to Las Vegas. 


In late November 1974 Ciulla again traveled to Las Vegas 
where he met Price, Goldenberg, and Douglas Morello.18 He 
saw Price twice, on both occasions at the Riviera Hotel. At 
the first meeting, Ciulla informed Price that he was prepar- 
ing to fix races at Garden State and that he wanted to know 
how receptive illegal bookmakers would be to accepting bets 
on those races. Price felt that Garden State would be a “very 
good” track for outside betting. Their second meeting took 
place the next day; Price said it would take him several days 
to obtain specific information on Garden State betting. Ciulla 
also met with Goldenberg at the Tropicana’s coffee shop on 
his first day in Las Vegas to discuss betting on races at the 
New Jersey track. Goldenberg agreed this would be “very 
beneficial” and asked Ciulla to config’ Bis Rutae é 
iformation. al TCL 

Ciulla testified that he telephone#t 
ing the first two weeks of Decemi 
home of Robert Owen, a codefendax’ ( 
ing the trial. From an identifications obicat 
Government, a toll call record, he one 


1 
i 





a 







i 
yt 4 
18 Douglas Morello was charged in doidhbhul 
dictment, but the trial Judge dismissed the case against him, and he 
did not testify at the trial. Throughout the trial, Ciulla referred to 
Morello as “Morelli”; we-have adopted the spelling found in the in- 
Ghenent. : 
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as December 4. During this call Price reported that he had 
made substantial progress with: the illegal hookmakers.1° 


The Career of Spread The Word. 


Although Ciulla’s testimony on the scheme involving 
Spread The Word trickled owt through six days of direct 
testimony, we recite only. the highlights. In July 1974 ar- 
rangements were made for stabling and training Spread The 

Word at the DeMetris’ farm in North Reading, Massa- 
chusetts. It ran its first race at Rockingham Park in New 
Hampshire and, although the favorite, lost by about 20 
lengths. Its jockey, Contrada, had a difficult time holding the 
horse and. the stewards questioned him about its finish. After 

’ that, Spread The Wued was run at a gallop for a mile or two 
before a race 29 a5:to exhaust it. In the two other races 
Spread The Word was entered at Rockingham, it finished 
last. ; 

Spread The Word was then entered in a claiming race at 
Penn. National race track in December of 1974. The . 
necessary steps were taken to see to it that the horse would 
not be claimed; it finished fourth. Spread The Word was now 
eligible to run in starter handicap races and could no longer 
be claimed. 

Arrangements were made to have Spread the Word race at 
Garden State race track in New Jersey in January of 1975. It 
was entered ti two races, held back in both and finished 
either last or next to last in each. 

The groundwork had now been laid and Spread The Word 
was put in a race to win on February 8, 1975, the ninth race 


at Garden State. Three jockeys were bribed to hold their - 


mounts, just in case Spread The Word’s ability was not suf- 
ficient. The horse won as planned. The track winnings came 


19 In February 1975 Ciulla questioned Morello. about the credibili- 
ty of the illegal bookmakers, asking him if ‘they would still be 
receptive if several of ... [the] horses won.’’ Morello responded 


~ that “bookmakers out here [Las Vegas] don’t believe horses can 


win.” 
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to between $80,000 and $90,000 and about $400,000 were 
won on outside bets. : 

Plans were made to run Spread The Word in the third race 
at Garden State on February 22 but hold it ‘back so it would 
not win. By this time, however, the racing stewards had 
become suspicious and scratched the horse when they were - 
informed that it belonged to Winter, Ciulla and “the rest of 
the group from the Boston area.” Thus ended Spread The 
Word’s racing career. 


The Final Trip to Las Vegas. 


Ciulla testified that. sometime between February 14 and 
February 22, 1975, he traveled from Boston to Las Vegas 
and met Price and Goldenberg. As was his custom, Ciulla met 
Price-at a restaurant at the Riviera. Price told Ciulla that 
Winter had told him-to expect Ciulla’s arrival. Although he 
still had several illegal bookmakers to call, he handed Ciulla 
approximately $100,000 in $100 bills, wrapped in. several 
packages and placed in a brown bag. He also informed Ciulla 
that Winter had arranged credit for him at the Riviera so that 
he could gamble there. 

Ciulla met Goldenberg the next morning in the Tropicana’s 
eoffee shop. Goldenberg handed Ciulla several white 
envelopes containing about $100,000 in $100 bills anc told 
Ciulia that he had not been able to collect all the money due, 
but that runners were to pick up later whatever he was not 
able to collect during Ciulla’s stay. 

Price and Ciulla met again that evening in a bar at the 
Riviera. Price had not been able to collect any more money 
from the bookmakers he had contacted, but Winter had ar- 
ranged for runners to bring the balance to Boston. - 

Goldenberg and Ciulla met a second time the following 
evening at a restaurant in the Tropicana. Goldenberg men- 
tioned that betting on the past few horses had helped him — 
apparently financially — because he was a “degenerate 
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gambler” and had “blown” a lot of money. Before his depar- 
ture, Ciulla also picked up $40,000 to $50,000 from Morello. 

On his return, Ciulla met Winter, Martorano, Barnoski, 
and others at Marshall Motors. At this point in his testimony, 
Ciulla specified the date of this meeting as February 18 or 19, 
1975. While at Marshall Motors, the approximately $250,000 
that Ciulla had picked up in Las Vegas was distributed. Ciulla 
and Bainoski took one-half of the cash; Winter took the other 


half and divided it into sevenths. James Martorano took his 
share on the spot. 


o pcasearesmn masini 


Corroborating Ciulla. 





| . The remainder of the Government’s, case was aimed 
t “primarily at bolstering Ciulla’s story. We briefly review the 
Hf testimony of some of the more important witnesses called for 
i this purpose. 4 
" : ‘The Government called as a witness a woman who had been 
\ - employed as a secretary by Peter, Charles, and James 
| : DeMetri in 1973 and 1974. She testified that several 
i meetings, attended by the three DeMetri brothers, Ciulla, 
and Winter, among others, were held at Boston Thermo-King 
during that period. She also mentioned that she overheard 
oné converssticn in which the group was discussing horses 
and that, when. she left Thermo-King in August 1974, the 
i DeMetris were in the process of building a track. 
: - Vincent. Mara was called to recount Owen’s attempt to 
i bribe him in order to prevent Spread The Word from being 
claimed.”° Mara stated that just as Owen arrived, he spotted 
a man he later learned was Ciulla driving by. The Govern- 
4 . ment also presented the testimony of several jockeys whom 
| Giulla had paid off. Each described in detail: the cir- 
{ 
i 
| 


*9 In August 1974 Ciulla, through Owen, had approached Vincent 
Mara, the racing secretary at Pocono Downs. Owen was to tell 
Mara that Ciulla wanted a race with a $3,000 to $8,500 claiming 
prize added to the racing program; Spread The Word was to be 
entered in it. Mara was to guarantee either that no claim would be 
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cumstances of several fixed races at various tracks; in each 


case Ciulla or an intermediary offered the jockey several hun- 
dred ‘dollars to hold the horse he was riding out-of the first 
three finishing positions. One rider testified that Ciulla paid 
- him abit more for one race so that he would not only hold his 
horse, but also serve as an “insurance rider” — one who 
watches the other bribed jockeys and prevents them from 
winning. Another testified that he had initially refused to 
hold the horses he was riding, but eventually relented when 
other jockeys began to box him in during races causing the 
horse ‘he was riding to finish poorly. Many of the races 
discussed by these jockeys were not part of the indictment at 
all. : 
An officer of the Pennsylvania state police testified that he 
observed Ciulla, Owen, Barnoski, and several others at 
Pocono Downs races in August 1974. On one of these dates, 


- he observed one of Ciulla’s associates spend 16 of the 20. 


minutes the betting windows were open buying $3.00 tickets; 
- when he finished, he had a stack of tickets “‘about'the size of a 
loaf of bread.” : < 
Another witness, who served as one of Ciulla’s in- 
termediaries, testified that Ciulla arranged for him to stable 
his race horse at the DeMetris’ farm when it was scheduled to 
run at Rockingham Race Track in August 1975. In fact, the 
witness, as well as his horse, was a guest of James DeMeiri at 
Ciulla’s behest. The witness testified that James DeMetri 
picked him up at the airport and that they stopped for a drink 
on the way to North Reading; Ciulla and Barnoski both came 
into the bar later. When the witness returned to his home in 





made on the horse, or that he would notify the group if a claim was 
made. If a claim was entered, the enterprise wanted the choice of 
either not sending Spread The Word to the post, or having the 
rider jump off the horse in the post parade. Owen was-to agrée to 
any reasonable figure that Mara requested c= payment. 

Owen’s meeting with Mara Jasted'c mere 10-15 minutes. Owen 
reported to Ciulla that Mara had made it clear that he would have 
nothing to do with the scheme; he feard that Mara would call in law 


enforcement officials, so Spread The Word never made the trip to 


Pocono Downs. é 
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New Jersey after the race, he left his horse at the DeMetri 
farm for an unspecified length of time, and James DeMetri 
refused to charge him for keeping the horse. 

The Government also put into evidence neatly organized 
charts, listing toll calls that were made the day before, after, 
and of any race named in the indictment, and showing that 
they originated from several key locations, including the 
Rickshaw Inn, the Country Squire Motel, James. Martorano 
doing-businéss as Motorama Auto, and Barnoski’s, Owen’s,? 
and Ciulla’s homes. ‘These charts included: calls made to 
Thermo-King, the Tropicana (but not the Riviera), Ciulla’s 
homé; and to Charles DéMetri. - 


ee 


The Defense. 


The Government established by direct examination, and 
the defense confirmed by crdss-examination, that Ciulla was 
a liar, a cheat, and a convicted race-fixer who handed out not 
only-money, but also cocaine and hashish, as bribes. The 
defense, however, consisted of more than outright denials by 
some of the defendants and wholesale character impeach- 
ment of the Government’s principal witness by all of them. 
During cross-examination, Ciulla was forced to admit that his 
story on direct was filled with a very large number of minor 
inaccuracies. Several of the defendants also introduced, or 
discovered through cross-examination of Ciulla, evidence 
that directly contradicted his testimony. To indicate the ex- 
tent to which Ciulla’s testimony was undermined. on some 
‘subjects, we mention some of the more striking inconsisten- 
cies in his story. 

Howard Winter’s attorney called a witness: who produced a 
registration card from a Florida club showing that a Howard 
Winter had been a guest at the club from February 17 
through’ February 25, 1975, Winter’s account and daily sum- 


21 Owen’s phone was listed under his given name, Ronald Ethier. 
It appears that Owen changed his name legally several years ago. 
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mary sheets reflected charges throughout the period. The 
witness also produced a ¢harge folio and daily summary 
sheets for a James Martorano that indicated that he also had 
visited the club over the same period of time. She viewed a 
home movie of Winter and Martorano allegedly taken at the 
resort and testified that the club appeared in February 1975 


as it did in the film, although it had since undergone substan- - 


tial renovation. This evidence contradicted not only Ciulla’s 
testimony that he telephoned Winter at very specific loca- 
tions in the Boston area over the two-day period surrounding 
the aborted Spread The Word race of February 22, 1975, but 
also his testimony that the money he picked up in Las Vegas 
was split among Winter, Martorano, and others on February 


_ 18.or 19 at Marshall Motors. 


Counsel for Charles DeMetri called as a witness the owner 


_ of a travel agency, who testified that he had booked Charles 
DeMetri on a tour, beginning with a meeting in Boca Raton," 


Florida, on February 19, 1975, and concluding with a cruise 
on the $.S. Statendam from February 21 to March 8, 22%. 
Another witness, who had actually been on the tour, ys 
duced Charles DeMetri’s stateroom assignment on the ship, 
as well as a photograph of Charles and his wife taken on 
board. The witness also presented a photograph taken of 
Charles and James DeMetri together in Boca Raton on the 
evening of February 20. 

James DeMetri’s attorney produced as a witness a business 
associate of both DeMetris who testified that he had flown to 
Florida with them on February 18 and remained with James 
DeMetri*? until February 20. On the morning of Bebriiary 21, 
he and James returned to Boston. 

The testimony of these witnesses directiy conflicted. with 
Ciulla’s claim that he had called Charles DeWieivi 2t his home 
on February 21 and 22, and James DeMeitri at his heme on 
February 22, to discuss his strategy on Spread ‘The Word’s 
scheduled race of February 22. 





22 The witness testified that Charles DeMetri left at some point 
during this period to meet his wife and travel to Fort Lauderdale. 
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As diseixssed above, Ciulla also testified that soon after his 
return from his second meeting in Las Vegas, he called Price 
at the Riviera from Robert Owen’s home in Rhode Island. 
From a Government exhibit, he identified the date of the call 
as December 4. Price’s attorney produced Riviera Hotel 
records, including restaurant receipts signed by Ciulla and 
phone charges, that placed Ciulla at the Riviera itself as late 
as December 5. 

Despite’the apparent holes in his testimony, however, the 
jury chose to believe Anthony Ciulla. This was their pre- 
rogative, and the case was properly submitted to them. 


CiguL4’s IMMUNIZED TESTIMONY 


Becatiie Chulla's. testimony was so vital to the 
Government's ‘G4s6, we first address the appellants’ claims 
stemming: fron: thé Government’s grant of immunity to him. 
Ciulla testified -on direct examination by the prosecutor that 
he had entered into an agreement with the Government, - 
through the Special Attorney prosecuting the case, 
guaranteeing that in exchange for his “‘full and complete and 
truthfull ‘testimony, ... no further charges would be 
brought” against him, that‘arrangements would be made for 
one state sentence to run concurrently with another state 
sentence, that he and his family would be relocated, and that 
he “would be subsidized by the federal government ... until 
termination from the program.” (the federal witness protec- 
tion program). 

Appellants’ first contention, that this agreement imper- 
missibly circumvented the requirements of the federal im- 

- munity statute, 18 U.S.C. §§ 6001-6005, paticularly § 6002, is 
quickly dispatched. Appellants point to no language in the 
statute, perhaps because there is none, requiring ‘hat federal 
prosecutors follow its procedures. The-Government’s failure 
to use the statutory mechanism, does not render its agree- 
ment with Ciulla unlawful. #3 Saal States v. Librach, 536 F.2d 
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1228, 1230 (8th Cir.), cert. denied, 429 U.S. 939 (1976); ac- 
cord, United States v. Weiss, 599 F.2d: 730, 735 n.9 (5th Cir. 
1979); see Galanis v. Pallanck, 568 F.2d 234, 235-36 & n.1 (2d 
Cir. 1977). “The decision of whether to prosecute rests in the 
Executive Branch.” United States v. Librach, 586 F.2d at 
1230. + , 

Nor do we find the fact that the agreement was not reduced 
to a writing signed by Ciulla fatal to its use here especially 
since Ciulla and the prosecutor apparently agreed completely 
on the terms of their deal. Because the Government revealed 


the contents of its arrangements with Ciulla before trial, and - . 


Ciulla reiterated its scope at trial, we do not see how ap- 
pellants’ rights to either confrontation or due process were 
infringed. Finally, we disagree that the absence of a written 
agreement invited Gulla to believe that the agreement was 
contingent on formance to the Government's satisfac- 
tion. The case & ime v. Paderick, 541 F.2d 447 (4th Cir. 
1976),.cert. denied, 430 U.S. 959 (1977), on which appellants 
primarily rely, is inapposite. In Boone a police detective who 
had no authority to bits tke state promised the witness that 
he would not arrest 5 ¢ the crime under investigation or 
any other offense, and that he would use his influence with 
the Commonwealth Attorney to ensure that the witness 
would not be prosecuted. Id. at 449. The Boone court pointed 
out that “a promise to recommend leniency (without 
assurance of it) may be interpreted by the promisee && @un- 
tingent upon the quality of the evidence produced.”’ Id. at 
451. That sort of situation.is not presented here. 

The appellants also contend that using a. nonstatutory 
grant of immunity permitted the Government to elicit from 
Ciulla while he was on the stand the statement that he had 
been immunized in return for his complete and truthful 
testimony; if immunized formally Ciulla would only have been 
able to stale hat he was protected unless he was found to 
have testili@4 #uisely.?° In the context of this case, we believe 


8 Under 18 U.S.C. § 6002, testimony or other information com- 
pelled under the statute may be used against the witness in “a 
prosecution for perjury, giving a false statement, or otherwise fail- 
ing to comply with the order.” 



























- tempt to communicate the idea that the Government was 


. Miceli the Government stated in its closing argument that 
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that the semantic difference between the two is a difference 
without a distinction. Ciulla’s statement did not, as ap- 
pellants claim,’ allow the Government to vouch for its 
witness's credibility. In the case on which appellants primari- 
ly rely, the Ninth Circuit noted that prosecutorial vouching 
for the credibility of a Government witness occurs in two 
ways: “‘the prosecution may place the prestige of the govern- 
ment behind the witness [by personal assurances of the 
witness’s veracity] or may indicate that information not 
presented to the jury supports the witness’s testimony.” 
United. States v. Roberts, 618 F.2d 580, 533 (9th Cir. 1980). 
Neither was used here. The prosecutor merely requested 
Ciulla to describe his immunity agreement; he made no at- 


thereby guaranteeing that Ciula was being truthful. 
‘Unlike the appellants, we do not find our decision in United 
States v. Miceli, 446 F.2d 256 (1st Cir. 1971), relevant. In 


the principal Government witness had made an arrangement 
to testify truthfully about the transaction in which he was in- 
volved. Id. at 261. We were unable to determine from the 
record whether this comment by the prosecutor (not, as here, 
by the witness) was intended to express his personal opinion 
about .the witness’s veracity, which would be improper 
testimony by the Government attorney. In the absence of an 
objection, we refused to find that the remark was plain error. 
Id. We do not believe that the prosecutor’s questions here can 
colorably be characterized as testimony. Moreover, there was - 
no vouching for Ciulla’s credibility by the prosecutor in his 
final argument. ‘ 
We find the situation here analogous to that in United 
States v. Craig, 578 F.2d'518 (7th Cir.), cert. denied, 439 U.S. 
820 (1978), in which a key witness testified on direct examina- 
tion that she understood that under the terms of her immuni- 
ty agreement, “‘my testimony or evidence that I will give will 
not be held against me as long as I tell the truth.” Id. at 519. 
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The Seventh Cireuit did not view the prosecutor’s inquiry 
about the witness’s understanding of the agreement as a 
form of vouching by the Government, and noted that not only 
did it aid the jury, it also often provided a fertile subject for . 
cross-examination. Id. We agree with this assessment. See 
' United States v. Creamer, 555 F.2d 612, 617-18 (7th Cir.), 
cert. denied, 434 U.S. 833 (1977). But of. United States v. 
Arroyo-Angulo, 580 F.2d 1187, 1146-47 (2nd Cir.) (coop: ’ 
tion agreement properly introduced only on redirect 
amination when witness’s veracity has been attacked; Hel 
reversible error in tls ¢2e to introduce agreement on direct 
examination in vieyy jj snevitability of defense attacks on 
witness’s credibility and vigor of attacks actually made), ceré. 
* denied, 489 U.S, 918, 1005 (1978), 439 U.S. 1181 (1979). © 
Neealo we think that the trial judge’s jury instructions on 
Cigiats immunity were a form of ‘judicial vouching.”. He 
repedted a key section of the agreement, adverted to the 
absence of a formal agreement, and strongly cautioned the 
jury to examine Ciulla’s testimony with great care.?4 His in- 
struction on this point benefited rather than injured the ap- 
pellants. c 








24 The trial judge instructed the jury: : 

Now, you have heard testimony that Anthony Ciulla in ex- 
change for testifying truthfully, completely and fully has been 
granted immunity from the government. By that I mean, and 
you have heard testimony to the effect, that for testifying ful- 
ly, trathfully and completely Mr. Ciulla will not be prosecuted 
for any crimes he may have admitted in his testimony here in 
court, or even out of court. One who testifies with the benefit 
of immunity, with a promise from the government that he will 
not be prosecuted, does not. become an incompetent witness. 
His testimony may be recelvéd in evidence and considered by 
the jury, even though net: corroborated or supported by 
evidence. ; . 

“" Now, I have used the word “Gmmunity” because, in my 
judgment, it is the word that applies. Immunity is usually a 
formal order, signed by the judge who grants it. There is no 
such order in this-case, but, from the testimony, I believe that . 
[am justified in telling you that the government has, in fact, 
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Further, the fact that the Special Attorney whe reached 
the immunity agreement with Ciulla was alse lead counsel for 


- the Government at trial did not automatically make that at- 


tornéy a witness in the case, Moreover, there was nothing to 
prevent the appellants from calling him to the stand, and $ 
there has been no showing that the Speciai Attorney was the 
only person competent to testify about the terms of the deal. 

Finally, we do not agres that, in light of the sustained, and 
in some- instances, successful attack on Ciulla’s testimony, } 
the Government knew or should have known that his ; 
testimony was false, thus triggering a duty to correct the 
record. In view of the-great numbers of races, meetings, and 
phone calls recounted and the number of years between the 
events testified about and the trial itself, some errors in : 
memory might be expected from any witness, without in- 3 
dicating that he or she was lying. 


THE LEGAL SUFFICIENCY OF Count ONE — 
Tus RICO Conspiracy Count 


All appellants challenge Count One on the ground that the 
“ease was tried as an invalid theory of RICO enterprise.” The 
basis for this claim ended with the decision of the United 4 
States Supreme Court in United States v. Turkette, 49 3 





promised Anthony Ciulla will not be prosecuted for any of the 
~ crimes that have been alleged here and which he may have ad- 
mitted. That is why Luse the word “immunity.” 

This testimony should be examined by you with greater care 
than the testimony of an ordinary witness. You should con- 
sider that testimony and whether it is being affected by his 
personal interest, his personal advantage, any prsindice he 
might have against a defendant or any personal antagonism 
he might have. Also, you may consider the record of prior con- 
victions in your evaluation of that witness’s testimony; and, 
after such consideration, you may give the testimony of Mr. 
Ciulla such weight as you believe it deserves. I will repeat for 


you that the testimony may be received and considered by - 
you, even though not corroborated by other evidence, and 
‘ piven such weight as you feel it should have. You must, 
iowever, keep in mind that the testimony is always to be 
received with caution and considered with great care. g 
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U.S.L.W. 4748 (June 17, 1981), holding that the term “enter- 
prise” as used in the Racketeer Influenced and Corrupt 
Organizations Act encompasses both legitimate and il- 
legitimate enterprises. We find no merit in defendants’ claim 
that Count One is unconstitutionally vague on its face or as 
applied, particularly in the light of Turkette. 

The next RICO issue raised by all appellants is that Count 
One failed to allege any nexus between each defendant and- 
two or more predicate crimes constituting a pattern of 
racketeering activity. This requires us. to determine what 
must be charged in a RICO conspiracy count to make it legal- 
ly sufficient. . 

We start with the basics: 

i It is an elementary principle of criminal pleading, that 
| where the definition of an offence; [sie] whether it be at 
common law or by statute, “includes generic terms, it is* 
not sufficient that the indictment shall charge the of- 
fence [sic] in the same generic terms as in the definition; 
but it must state the species, — it must descend to par- * 
ticulars. 
United States v. Cruikshank, 92 U.S. 542, 558 (1875). See also 
Russell v. United States, 369 U.S. 749, 765-66 (1926). 
Here, as noted, the charge was conspiring to conduct the 
; enterprise’s affairs through a pattern of racketeering activi- 
= ty. In Turkettee the Supreme Court held: 
The “enterprise” is not the “pattern of racketeering ac- 
tivity”; it is an entity separate and apart from the pat- 
tern of activity in which it engages. The existence of an 
enterprise at all times remains a separate element which 
must be proved by the Govérnment. a 
49 U.S.L.W. at 4745 (footnote omitted). A RICO conspiracy 
count must, therefore, charge an “enterprise” and “‘pattern 
of racketeering activity” separately. Enterprise ‘includes 
any individual, partnership, corporation, association, or other 
legal entity, and any union or group of individuals associated 
in fact although not a legal entity.” 18 U.S.C. § 1961(4). 
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“Racketeering activity’? is defined exhaustively and 
specifically in 18 U.S.C. § 1961(1) (commonly referred to as i 
“predicate erimmes”}. It includes “any act which is indictable 
under any #f the following provisions of title 18, United 
States Code: ... section 224 (relating to sports bribery) .. 
section 1952 (relating to racketeering). ...”” 

Section 1961(5) states that a 

“pattern of racketeering activity” requires at least 
two-acts of racketeering activity, one of which occurred 
after the effective date of this chapter and the last of 

‘ which occurred within ten years (excluding any period of 
iniprisonment) after the commission. of a prior act or, 
racketeering activity[.] (emphasis added). 

The statute, however, does not make clear the extent of the 
activity iri which each defendant must engage to be culpable 
as RICO Gonspirators: must each RICO conspiracy defendant # 
agree that someone in the enterprise will commit two # 
predicate crimes, must-exch member agree to commit tw 
such acts individually, se:seash each member actually commit, 
two such acts individualiv? ; 

Both the appellants and the Government agree that the 
conspiracy analysis in United States v. Elliot, 571 F.2d 88 
(5th Cir.), cert. denied, 489 U.S, 958 (1978), is instructive ong 
this question. Unfortunately, the appellants and the Govern-# 
ment do not agree on what the Fifth Circuit meant in Elliott-f3 
In Elliott the court faced a galeainet criminal scheme in-# 
volving 6. defesplssatgs, oF hi feted coconspirators, an 
significantly, ‘egrer, 20 pina endeavors rangin, 

jeat and shirts. The cour 

2 ee ie) ey avy concepts, it doubted 
that a sing! addsgtrab 4 a) ddd 28 7g. at 902. Under 
RICO, howatd, he wah diverse parts could ex- 


25 In “wip contd a: np oe in Elliot, the enterpris 
ye 





here had oily okie? using of horse races for profil 
— which it grat tao (part through a fairly predict 
able routine, | 
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ist, but “[t]o be convicted as a member of an enterprise con- 
spiracy, an individual, by his words or actions, must have ob- 
Jectively manifested an agreement to participate, directly or 
indirectly, in the affairs of an enterprise through the commis- 
sion of two or more predicate crimes.” Id. at 908 (eniphasis in 
original). : 

The Government argues that Elliott requires that a RICO 


conspiracy be established by proof that each defendant . 
- agreed to commit personally two or more predicate crimes 
constituting a pattern of racketeering activity. The ap- 


pellants, while.grudgingly admitting that the Government’s 
view might be the least that Elliott requires, argue 
strenuously that the case should be read to require a defend- 
ant to manifest his agreement to participate in a RICO con- 
Spiracy by actually committing two or more predicate crimes, 
In view of the fact that coconspirators need not have ac- 
complished their underlying criminal goals to be found guilty 
of conspiracy, we find it difficult to accept the appellants’ 
argument. See United States v. Cruz, 568 F.2d 781, 782-83 
(1st Cir. 1978) (agreement is necessary to make out a con- 
spiracy, but not to make out substantive crime; proof of 
substantive crime unnecessary to make out a conspiracy). We 
have found the rationale in Cruz applicable to RICO con- 
spiracies. United States v. DeVincent, 632 F.2d 155, 159 (ist 
Cir. 1980) (substantive count, which did not allege con- 
spiracy, separate from RICO conspiracy charge, in which ac- 
‘Stal commission of or attempt to commit substantive crime 
‘unnecessary). Requiring one to knowingly join an enterprise 
and agree to commit two or more predicate crimes provides 
sufficient protection to those who might otherwise be con- 
victed through guilt by association, We, therefore, hold that a’ 
RICO conspiracy count must charge as a minimum that each 
defendant agreed to commit two or more specified predicate 
crimes in addition to charging an agreement to participate in 
the conduct of an “enterprise’s” affairs through a “pattern 
of racketeering activity.”’ - 
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We now turn to Count One. Paragraph 1(e) charges that all 

defendants : th ; 
were employed by and associzted with an enterprise asig¢ 
defined by title 18, United States Code, Section 1961(4),8 
which enterprise was engaged in and the activities of 
which affected interstate commerce, to wit, a group of 
individuals associated in fact to fix horse races by: 
bribery at various race tracks in the United States and: 

. _ to profit therefrom by wagering on the fixed races. 

" This was sufficient to charge a RICO enterprise, 

Paragraph 2. charges a conspiracy to violate 18 U.S.C. 
1962(c).*° Paragraph 3 charges that as part of the conspiracy: 
the defendants would conduct “the enterprise’s affairs! : 
through a pattern of racketeering activity.” Paragraphs 4 
through 2 allege specific predicate’ crimes committed bys 
-each defendant: Winter is charged with six (4 4, 5, 7, 8, L0B% 
and 11); Martorano with four (44 4, 5, 8 and 10); Price with 
two ($7 5 and.9); Goldenberg with two ({4 5 and 9). James and: 

Charles DeMetri are, however, named only in paragraph 1: 

(originally 4 13). We have no difficulty finding that, except 
to the DeMetris, Count One is legally sufficient. 

We next consider the sufficiency of Count One as it affec 
the DeMetris. The only paragraph in which the DeMetris ares 
mentioned is.number 12, which states: F 

12 [18]. It was further part of the conspiracy that th 
defendants Howard T. Winter, John Martorano, Jame: 
Martorano, William Barnoski, Joseph M. McDonald; 
James L. Sims, Charles DeMetri, James DeMetri an 
unindicted, co-conspirator Anthony Ciulla would pur 
chase the horse Spread The Word for approximate: 
$30,000,. énter the horse in several races whérs it w 
planned that it would finish well out of the: mone 
because the horse would be held by the jockeys tidin: 
in thes¢ vaces, and finally enter the horse in a r: 


3 See n.d stipme (text of 18 U.S.C. § 1962(0). 
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against inferior horses where it was planned that the 
horse would then win the race, 2 
We find it difficult to construe this as alleging an agree- 
ment to commit even one predicate crime; clearly, it does not 
specify two predicate crimes. This paragraph is devoid of the 
words “bribery,” and “fix or fixed races” that permeate the 
other paragraphs of Count one.2? me os 
The Government attempts to circumvent this omission by. 
asserting that the DeMetris were properly charged with the 





2 4, ... to fix horse races by bribing jockeys, trainers, 


owners and racing officials to prevent certain horses from 
finishing in the top three positions in the races, 

5. ... to-arrange the terms on which wagering activities on 
fixed horse races would be handled and to collect monies 
resulting from wagers placed on fixed horse races. 

6. ... would buy perfecta, exacta, trifecta and quinella 
‘tickets in large quantities at the race track on the fixed 
thoroughbred horse races, ‘ = 

7. ... would make telephone calls in interstate commerce 
and would discuss bets, wagers and other information 
concerning wagering on the fixed horse races. 

~ 8. ... would draw up lists of independent bookmakers in 
the New England area whom they would cheat by placing bets 
and wagers on thoroughbred horse races in which the out- 
comes had been, at least in part, pre-determined through the 
bribery of jockeys and trainers, : 

9. ... would cheat independent bookmakers by placing bets 
on thoroughbred horse races in which the outcomes hat been, 


at least in part, pre-determined through the “bribery of 
jockeys, and trainers. z 
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commission of two predicate offenses in Counts Five?® and 
Thirty-Two® of the indictment. Count One, however, does 
“not incorporate by reference either Count Five or an 


#8 COUNT V 
On or about February 8, 1975, in the District of 4 
Massachusetts and in the State of New Jersey and elsewhere, ; 
the defendants 
Howard T. Winter 
John Martorano 
James Martorano 
William Barnoski 
Joseph M. McDonald 
James L. Sims 
Robert Duda 
Melvin Goldenberg . 
Douglas Morello cs * 
Elliot Paul Price 
Richard Donati 
Charles DeMetri, and . 
James DeMetri 
did willfully and knowingly carry into effect and attempt to d 
carry into effect 2 scheme in commerce to influence by v : 
bribery.a sporting contest, to wit: the defendants engaged in 
a scherhe to bribe jockeys in the ninth race at Garden State 
Park, Cherry Hill, New Jersey, on February 8, 1975, which 
scheme was effectuated by travel between the states of # 
Massachusetts and New Jersey and elsewhere and by the use #4 
of interstate telephone facilities to place telephone calls be- #4 
tween the states of Massachusetts and New Jersey, and: 





elsewhere. 
an in violation of Title 18, United States Code, Sections 224: 
and 2, 
2 COUNT XXXII 


On or about February 1, 1975, in the District of 
Massachusetts, and in the State of New Jersey, the defen: < 
ants “ 
William Barnoski : 
Robert Duda 
Richard Donati 
Charles DeMetri, and 
James DeMetri 
did unlawfully, knowingly and willfully travel in intersta' 
commerce between Massachusetts and New Jersey, said 
defendants intending to promote, manage, establish, carry ong 
and facilitate the promotion, management, establishment ands oe 
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Thirty-Two and neither of them refers to Count One.2? Only 
Count Two, which does not name the DeMetris as defend- 
ants, incorporates Count One by reference. ‘The indictment - 
as drawn does not admit of Counts Five and Thirty-Two be- 
ing used as predicate crimes for Count One. “Bach count in 
an indictment is regarded as if it was. a separate indictment.” 
Dunnv. United States, 284 U.S. 390, 893 (1932). “Each count 
must stand on its own, and cannot depend for its validity on 
the allegations of another count not specifically in- 
corporated.” United States v. Fulcher, 626 F.2d 985, 988° 
(D.C, Cir. 1980), cert. denied, 101'S. Ot. 116 (1981); United 
v. Huff, 512 F.2d 66, 69 (5th Cir. 1975). We note also 
: ut of forty-five overt acts, the DeMetris were named 
only in one, number 23, which states simply that they, along 
with other defendants, entered the horse Spread The Word in 
the ninth race at Garden State on February 8, 1975. 
We find Count One legally insufficient as to Charles and 
‘James DeMetri because it fails to charge that they agreed to 
commit two predicate crimes. It must, therefore, be dis- 
missed as to them and their convictions on it reversed. 
The next question is whether there was misjoinder of the 
. DeMetris. Federal Rule of Criminal Procedure &(b) permits 
joinder if the defendants “are alleged to have participated in 
the same act or transaction or in the same series of acts or 
transactions constituting an offense or offenses,” The key 
words are the “same series of acts or transactions,” We have 
here an indictment which originally consisted of fifty 
substantive counts, with forty-one of them going to the jury 








ing bribery in violation of New Jersey Rev. Stat. Section 5:5-71, 
and did thereafter perform, attempt to perform, and cause acts to 
promote, manage, establish, carry on and facilitate the promotion, 
management, establishment and carrying on of an unlawiful activi- 
ty, to wit: affecting by bribery the outcome of pari-mutuel 
thoroughbred horse races. 

All in violation of Title 18, United States Code, Sections 1952 and 
2. 


“to Incorporation by reference from one count to another is per- 
mitted under Federal Rule of Criminal Procedure 7(e)(1). 
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along with the RICO conspiracy count. Although DeMetris: 
were charged on two substantive counts, Five and Thirty-{ 
Two, Thirty-Two charges only that they traveled from Mas-j 
sachusetis to New Jersey to engagié tt the scheme described 
in Count Five: “to bribe jockeys i the ni 
e Park, Cherry Hill, New Jersey, 










Two). Defendants Winter and 
bribing jockeys in all twen! 
were charged with bribery 
ndants, with or without conspiracy count, the in 
ent fairly alleged the “same series of acts or transac. 
.””t But we fail to see how Counts Five and Thirty-Two: 
bring the DeMetris within the “series.” The evidence shows: 
that active participation by the DeMetris in race fixing wasikt 
. limited to the scheme using the horse Spread The Word, Weige 
think it significant that they were not specifically named ing! 
paragraph 10 of Count One® as those who were to share ing? 
the winnings from the fixed races, 




























compliance with the bribes. The DeMetris were not imp! 
cated in this in any way. This case is totally different fro 
Schaffer v. United States, 862 U.S. 511 (1960), in which th 
court held that the dismissal of a conspiracy count does noi 


%! This disposes of the claims of Price and Goldenberg that the: 
were improperly joined. 

32 10. It was further part of the conspiracy that the winning: 
from wagering inside and outside the xace tracks would. be brought 
to Somerville, Massachusetts aid ety 


tl eivided by the defendant: 
Howard T. Winter, John Martorana, James Martorano, Joseph M. 


MeDonald, James L. Sins, William Barnoski, and others and un’ 
dicted co-conspirator Anthony Ciulla. 
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trict court dismissed the conspiracy count at the end of the 
Government's case for failure of proof. In sustaining the find- 
ing of no prejudice by the district court and the court of ap- 
peals, the Court noted “the proof was carefully compartmen- . 
talized as to each petitioner.” Jd. at 515. That is not the case 
here; Ciulla’s testimony flowed over the DeMetris like a river 
overrunning its banks. In King v. United States, 355 F.2d 700 
(1st Cir. 1966), we observed: 3 
A joinder of offenses, or of defendants, involves a pre- 
sumptive possibility of prejudice to the defendant, and of 
benefit to the court, by which term we include the gov- 
ernment and the public. Although the two matters are 
disparate and difficult to compare, the prejudice may be 
relatively small, compared to the benefit, and hence tol- 
: erable. i 
Id. at. 703. We do not think the prejudice to the DeMetris was 
within tolerable limits. With the RICO conspiracy count 
eliminated, the only link between the DeMetris and the other 
defendants was their joint participation in fixing one out of 
twenty races. Unlike Schaffer, the conspiracy count here 
went to the jury. In fact, after making the Petrozziello deter- 

. mination,®* the court told the jury, “Ty]ou may now consider 
all the-evidence introduced at this trial in making your deter- 
mination as to any of the defendants’ participation in the of- 
fenses charged.” The court thereby wrapped, the DeMetris 
and the other defendants in the same blanket, 

The DeMetris were prejuced beyond rescus in two ways. 
The RICO conspiracy count marked them indelibly as mem- 
bers of a massive race fixing ring that employed bribery and 
force and violence as its modus operandi, and the number of 
substantive counts and proof of fixed races in which they 
were not implicated could only have overwhelmed the judg- 
ment of the jury so as to make it extremely unlikely that they 
could consider the evidence as to the one race in which the 
DeMetris were involved dispassionately and in isolation.34 

88 See next section of opinion. 
* We do not reach the question of whether the district court 


abused its discretion in denying severance pursuant to Federal 
Rule of Criminal Procedure 14. 
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There is one other challenge to the indictment, mainly im=jy 
plicating Count One, to be considered. Goldenberg claimss 
that he was deprived of his right to be tried on the indictment# 
as returned by the Grand Jury because the court ‘‘substan: 
tially” modified it after the evidence was closed and befor: 
submitting it to the jury. 

It is “the settled rule in the federal courts that an indict- 
ment may riot be amended except by resubmission to the} 
grand jury, unless the change is merely a matter of form. Ei: 
parte Bain, 121 U.S. 1; United States v. Norris, 281 U.S. 
619; Stirone v. United States, 361 U.S. 212.” Russell v: 
United States, 369 U.S. 749, 770 (1962). Ancillary to this “isi 
the rule that a portion of an indictment that the evidence doe: 
not support may be withdrawn from the jury and this is no 
an impermissible amendment, provided nothing is thereb; 

added to the indictment, and that the remaining allegations 
charge an offense.” 1 C. Wright, Federal Practice and Pro " 
cedure § 127, at 274-75 [hereinafter Wright]; see Salinger vi} i 
United States, 272 U.S. 542, 548 (1926); United States v. 
Coast of Maine Lobster Co., 557 F.2d 905, 909-10 (1st Cir) ji 
cert. denied, 434 U.S. 862 (1977). ‘ 

We examine the “modifications” of which Goldenberg com: 
plains. The deletion of paragraph 1255 in Count One did no 
affect him at all because he was not named therein. His argu: 
ment that the word “defendants” — which is followed by fiv: 
names in apparent apposition — could include him is 
spurious. Overt Act.6 originally stated: “On August 1, 1974; 
Anthony Ciulla telephoned: John Martorano from Rhod: 
Island and told him to bet the horse Olympia Mike across th’ 
board through bookmakers Melvin Goldenberg, Dougla: 


35 


12. It was further part of the conspiracy that the defendants; 
Howard T. Winter, John Martorano, James Martorano, Joseph M: 
McDonald, and James L. Sims, would use their reputations fo 
violence to ensure that no independent bookmaker who had bee! 
defrauded by the defendants’ bets and wagers on fixe 
thoroughbred horse races would fail to pay the defendants. 
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Morello and Elliot Paul Price in Las Vegas, Nevada.” The 
court deleted everything after the words Olympia Mike. It 
also struck from the indictment Overt Act 13 in which it was 
alleged that an untried defendant (Joseph M. MeDonald) 
stated that a jockey, Edward Donnally, “should be killed and 
his body placed in the backstretch at Suffolk Downs as a 
warning to other jockeys.” The court also deleted Overt Act, 


17, which implicated by name only defendant Winter; John : 


Martorano, not a defendant, was also named. 

These deletions were clearly a matter of form, not 
substance; they in no way changed or altered the indictment 
as to Goldenberg. 


Joint IssuEs ON TRIAL INSTRUCTIONS 


We next consider three questions raised by all appellants 


* jointly concerning certain instructions by the trial court to 


the jury. 
The Petrozziello Determination. 


On the twenty-first day of trial, at the close of Ciulla’s 
testimony, the trial judge told the jury that it could consider 
all of the evidence introduced at trial when determining the 
participation of any of the defendants in the offenses 
charged. All defense counsel objected. 

In United Staies v. Petrozziello, 548 F.2d 20 (1st Cir. 1977), 
we held that, in accordance with Federal Rule of Evidence 
801(d)(2)(E), the trial judge rather than the jury must deter- 
mine whether out-of-court declarations of coconspirators 
should be admitted against a defendant. Id. at 22. Because 
the judge is ruling on admissibility, not guilty or innocence, 
he or she is to use the ordinary civil standard in deciding 
whether a conspiracy has been proven: “if it is more likely 
than not that the declarant and the defendant were members 
of a conspiracy when the hearsay statement was made, and 
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the standard of proof mandated in Petrozziello, 
Tn the course of the bench conference on this issue, he t 

counsel: 3 eS 
I am only charged with finding that it is more Ii 
than not that there is a conspiracy and that the def 
ants took part init. I’m also charged to some extent 
assessing his [Ciulla’s] credibility. And I do not find 
he is so inherently incredible as to not even allow the 

to go to the jury. 

What you are arguing . .. is a Motion for Judgmen 

Acquittal. (emphasis added). sg 
The judge reiterated later in the same conference that 
felt it more likely than not that the declarant and the defer? 
ants were members of a conspiracy between December 19 
and November 1975 when the statements in question we 
made and that the statements were made in furtherance’ 
the conspiracy. He found that Ciulla’s testimony was cre’ 
and supported by independent evidence of toll reco 
registrations, and race charts and “that each defendant 
each coconspirator had been involved sufficiently by nonhe# 
say evidence, including 801(d)(2) statements, which si 
ciently indicate their involvement in this crimi 
enterprise.” Such. evidence left “very little choice except: 
the jury to believe him [Ciulla] or not.” 
It is apparent that the trial judge understood the standa 
set out in Petrozziello, but the timing of his decision: 
premature. He repeatedly relied on the “more likely th 
not” standard in making his decision, but made that decisi 
based on the most important evidence in the Governm 
case, Ciulla’s testimony. In United States v. Ciampagli 
F.2d 682 (1st Cir.), cert. denied, 101 S. Ct. 865, 618 (198 
decided over a year after the trial in this case, we held th 
the trial court should make its final Petrozzielo determina’ 
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at the close of all the evidence, out of the hearing of the jury. 
Id. at 638. We noted in Ciampaglia that in adopting the 
“more likely than not’ test, “we have implicitly anticipated 
that the defendant's evidence would be taken into considera- 
tion”; finding out-of-court declarations admissible after hear- 
ing only the prosecutor’s evidence “would render almost 
meaningless any difference between the standard.announced 
in Petrozziello and the prima facie standard that it replaced.”. 
Id. Thus appellants’ first argument merges with their second: . 
that the trial judge refused to consider any of the defendants’ 
evidence when making the Petrozziello ruling. 

In Ciampaglia the defendant-appellant’s failure to object at 
trial to the timing of the district court’s finding barred him 


. from raising the point on appeal in the absence of plain error. 


Here, defense counsel specifically objected to the court 
making preliminary findings about the coconspirators 
without first hearing all the evidence, or at least hearing the 
evidence on the membership of the alleged conspiracy. 
Nevertheless, we do not agree that the trial judge committed 
reversible error in making the ruling during the 
Government’s case. In this regard, we are influenced by the 
fact that the court was operating without the benefit of con- 
trolling legal precedent on this point.35 We note also that 
defense counsel did not request a reconsideration of the 
court’s ruling wher all the evidence in the case had been 
presented. Of greatsst importance to our decision, however, 
is the fact that we believe that a Petrozziello finding 


5 In United States v. James, 590 F.2d 575, 582-83 (5th Cir.) (in 
bane), cert. denied, 442 U.S. 917 (1979), the Fifth Circuit made pro- 
spective only the rule that the trial court must make the conspiracy 
finding at the conclusion of all the evidence. Similarly, the Bighth 
Circuit, in explaining that an explicit on-the-record determination 
regarding the admissibility of a coconspirator’s statement was re- 
quired in future trials, also found that the absence of such a deter- 
mination in the case before itwas netipiaidi error given the absence 
of appellate guidance on the pote, United States v. Bell, 573 F.2d 
1040, 1044-45 (Sth Cir. 1978). } 

We refused to find our holding in Petroaziello retroactive in 
United States v. Mackedon, 882 3.23 10%, 105 (1st Cir. 1977). 
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at the close of all the evidence in the case would have reached 
the same conclusion. 

Most of the evidence presented by the appellants... 
directed at attacking Ciulla’s credibility. Several of thi 
pellants took the stand to deny either the occurrence ¢ 
Ciulla’s version of, the events described in the princip: 
witness’s testimony. Evidence was also introduced that, i 
believed, would directly contradict some of Ciulla’ 
statements. In United States v. Mackedon, 562 F.2d 108, 105 
n.2 (1st Cim 1977), we noted in passing that we did not: 
“anderstand why ‘a court would be barred from finding 
preponderance simply because all or most of th 
prosecution’s case depends upon the credibility of onde s 
witness.”’ We find here that the trial judge was not prevente: © es 
from finding a preponderance in this case merely because th ; 
Government's case hinged on Ciulla’s testimony. Moreover; 
we believe that the judge implicitly made such a finding b, 
permitting the conspiracy charge to go to the jury.* It is ap: 
parent that-because, after hearing all the evidence:az 
observing the demeanor of all the witnesses in this casé: 
trial judge found there was sufficient evidence for the jury’ 


- find- beyond a reasonable doubt that a conspiracy had bee: 


formed, he must also have found that a preponderance of th 
evidence supported the finding of such a conspiracy. 


86 The judge’s final jury instructions on this point followed the: 
pattern set out in the pre-Petrozziello case of United States v. Hon- 
neus, 508 F.2d 56 (1st Cir. 1974), cert. denied, 421 U.S. 948 (1975): 
Under Honneus the jury was told, either before or immediately: 
after the first instance of hearsay testimony, that the conspiracy#22" 
itself and each defendant’s participation in it had to be-establishe 
by independent nonhearsy evidence, id. at 577, and that the hear: 
say evidence was hot to be considered unless the jury was satisfied 
that the defendants were in fact members of the conspiracy. Id. at: 
576. Here the judge charged in part that “to determine whether, 
defendant was a member of an alleged conspiracy you can consi 





only that evidence, if any, pertaining to his own acts ani 
statements” and that a defendant was not responsible for thi 
declarations of other alleged participants until it was established 
beyond a reasonable doubt that a conspiracy existed and that t] 
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Jury Instructions on Count One. 


All remaining appellants also claim that the jury instrue- 
tions on the RICO conspiracy count were fatally defective. 
We find nothing mortal, only one surface wound that does 
not come close to reversible error. : 

The trial judge began his instructions on Count One by 
reading 18 U.S.C. §§ 1962(c) and (d). The terms “enterprise,” - 
“conduct,” “racketeering activity,” “pattern of rack- 
eteering,” and “interstate commerce” were correctly de- 
fined. The court then explained the elements of conspiracy 
and the proof required generally and in the context of this 
case. The Count One instruction was complete, even-handed, 
clear, and, except as discussed below, correct. 

Therefore, under the statutes, as distinguished from a 
simple conspiracy statute, you. must find that the 
defendants did more than simply agree to join this con- 
Spiracy. You must find the following: that a defendant 
by his words.or actions must have obj ectively manifested 
an agreement to wilfully participate, directly or indirect- 
ly, in the affairs of an enterprise through the commis- 

. Sion of two or more offenses which make up the pattern 

of racketeering activity in this case, that is, the bribery 
charges, the travel and use of interstate telephone 
charges, which are charged throughout the indictment. 
(emphasis added). ‘ 

Appellants contend that the italicized portion of the in- 
Struction erroneously incorporated the substantive Counts 
Three through Forty-Two into Count One. As already noted, 
there can be no assumed or implied incorporation of one 
count into another. But the question here is not the legal suf- 





defendant was one of its members, based. upon the evidence of his 
own acts and statements. As we pointed out in United States v. 
Fontanez, 628 F.2d 687 (1st Cir. 1980, “aJlthough the ghost of 
Honneus may still be flitting about, it causes no harm and ... is 
probably beneficial-to a defendant.” Id. at 689. a 
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ficiency of the indictment; it is clear that Count One char; 
Winter, Martorano, Prive, and Goldenberg with the requis 
two preditate eriwies, Asto these appellants, the substant 
counts were net necessary to flesh out an otherwise incom: 
plete conspiracy count as they were for the DeMetris. As 
read this part of the instructions, the jury was instructed t] 
it Could not find the appellants guilty of conspiracy unles: 
first found that they actually committed two predicai 
crimes. This was error in light of our holding that a RII 
conspiracy count must allege only an agreement to com 
* two predicate crimes, not their actual commission. The err 
however, benefitted the appellants; it required the Gover 
ment to prove more than was necessary. Indeed, this is wii 
appellants have urged is required for a RICO conspiracy. 
:Appellants’ claim of error as to the mid-deliberation 
struction has not even a semblance of validity. On the seconti 
day of deliberations the jury requested “the legal definition 
a-conspiracy.” Contrary to appellants’ assertions, the coi 
did-not merely repeat its original conspiracy instruction. 
used, insofar as possible, different words and phrases to ex 
plain to the jury again the elements of Count One and 
proof required. A jury request for a clarification of an if 
struction of a legal definition already given is particularly i 
ficult to satisfy when, as here, the original was complete aut. 
essentially correct.3? Because the new instruction must ho 
be given in English anal legally sound, it is bound to fc 
the original. = 
The instructions on C3ei One did not amount to reversil 
error as to Winter, Martorano, Price and Goldenberg. 









Instructions On Intent. 


- In the course of his instructions on intent, the trial judge: 


» told the jury that: 


“Si The court repeated its original error as to the necessity of ec co! 
mitting two or more offenses. 
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An act is done wilfully if done’ voluntarily and inten- 
tionally and with the specific intent to do something the 
law forbids, that is to. say with a bad Purpose either to 
disohey or disregard the law. 

An act is done knowingly, if it is done voluntarily and 


intentionally and. not because of mistake or accident or . 


other innocent. reason. The purpose of adding the word 
“knowingly” is to insure that no one will be convicted 
for an act-done because of a mistake or an accident or 
other innocent reason. 

Knowledge and intent exist in the mind. Since it is not 
possible-to look into a man’s mind or a person’s mind to 
see what went on, the only way you have for arriving at 
a decision in these questions is for you to take into con- 
sideration, all the facts and circumstances shown by the 
evidence, ‘including the exhibits, and to determine from 
all such faets and circumstances whether the requisite 
knowledge and intent were present at the time in ques- 
tion. 

Direct proof is unecessary. Knowledge and intent 
thay be inferred from.all the surrounding circumstances. 
As far as intent is concerned, you are instructed that a 
person is presumed to intend the naturatand probable or 
ordinary consequences of his acts. 

(emphasis added). Counsel objected to this charge, although 
their objections were hardly a model of specificity.38 

The emphasized portion of the judge’s charge is substan- 

tially identical to the jury instruction declared unconstitu- 

- tional®® by the Supreme Court in Sandstrom v. Montana, 442 


38 Besides two general objections to the charge, one attorney 
mentioned that the instruction “reminded” him of a Supreme 
Court decision, as. well as a recent article on statutory presump- 
tions, and that he felt that the instruction was a deprivation of the 
“Fifth Amendment right not to have to produce any evidence.” 

3° The precise language condemned by the Supreme Court in 

- Sandstrom was ‘‘[t]he law presumes that a person intends the or- 
dinary consequences of his voluntary acts.” Sandstrom v. Mon- 
. tana, 442 U.S. 510, 518 (1979). ‘i 
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U.S. 510 (1979), which was decided on June 18, 1979, # 
twenty-seventh day of trial in this case. The appellants a1 
that use of this instruction was particularly prejudicial b 
cause the element of intent is especially important in a RIC 
conspiracy trial. Without clear instruction on intent, th 
claim a jury would be unable to separate “‘guilt by associ: 
tion’ from guilt established by the evidence in accordan 
with the law.’ 4 


The key to determining whether the instruction operated. 
deny the appellants’ constitutional rights is the actual effe 
of that charge on the jury. Id. at 514; McInerney v. Bermat 
621 F.2d 20, 23 (1st Cir.), cert. denied, 1010 S. Ct. 201 (198 
Sandstxom v. Montana holds that the instruction given her 
which a reasonable juror could have viewed as a mandatoi; 
presumption, 442 U.S. at 515, that was either irrebuttable, ¢ 
that shifted the burden of persuasion to the defendant on th: 
element of intent, id. at 517, was unconstitutional. Id. at 52425 
The Court also mentioned in a footnote that the potential 2 
the jurors adopting either of these interpretations of the p: 
-sumption was not removed by the other instructions given b: 
the trial judge: that the accused was presumed innocent unt 
proven guilty and that the State had the bruden of pro 
beyond a reasonable doubt that the accused caused the deat 
of the decedent purposely or knowingly. Id. at 518 n,74 
The Government argues that this comment by the C 
“strongly” implies that other specific instructions could hay 


40 In view of the Supreme Court’s statement in Turkette that 
existence of an enterprise and of a pattern of racketeering activity; 
must be separately proven, United States-v. Turkette, 49 U.S.L.W% 
4743, 4745 (June 17, 1981), and our holding in this case that eatk. 
defendant in a RICO conspiracy case must be charged with 
ing to commit personally at least two predicate crimes, we do 
believe that a jury would be placed in such a quandary. 

41 Consideration of the other instructions given at trial in detef 
mining the effect of the presumption instruction on the jury is 
sistent with the view of the Court that “a single instruction to’ 
jury may not be judged in artificial isolation, but must be viewe! = 
the context of the overall charge.” Cupp v. Naughten, 414 US: 
141, 146-47 (1978). 
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cured the effect of the presumption instruction. Cf United 
States v. Spiegel, 604 F.2d 961, 969 n.15 (5th Cir. 1979), cert. 
denied, 446 U.S. 935 (1980) (one possible reading of Sand- 
strom could allow other instructions to cure presumption in- 
struction). 

Generally speaking, we do not think that the intent instruc- 
tion as a whole, even when coupled with the trial court’s gen- 
eral instructions here that the prosecution always has the 
burden of proving each element of the crime and that no de- 
fendant has the burden of producing any evidence, obviates 
the possibility that jurors could give the presumption conclu- 
sive.or persuasion-shifting effect. See 442 U.S. at 519. There- 
fore, in light of Sundstrom, we believe it is always error to in- 
struct the jury that a person is presumed to intend the 
natural and probable or ordinary consequences of his acts, 
and we hold that this sort of instruction should not be used. 
See United States v. Ariza-Ibarra, 605 F.2d:1216, 1227-28 
(1st Cir, 1979) (cautioning lower court to avoid language that 
it is ordinarily reasonable to infer person intends natural and 
probable consequences of acts knowingly done or knowingly 
omitted). 

Nevertheless, in this case we find the error was harmless 
beyond a reasonable doubt, because it did not contribute to 
the defendants’ convictions.4? Chapman v. California, 386 
U.S. 18, 23, 24 (1967). An error is not harmless if there exists . 
a “reasonable possibility that the evidence [error] complained 
of might have contributed to the conviction.” Id. at 23 
(quoting Fahy v. Connecticut, 375 U.S. 85, 86-87 (1963); ac- 
cord, United States v. Harrigan, 586 F.2d 860, 868.(1st Cir. 
1978) (erroneous instruction on burden of proof not harmless 
error; instruction may have made difference between acquit- 

2 The Court in Sandstrom refused to decide whether the use of 
this instruction could constitute harmless error under Chapman v. 
California even if the jury had relied upon it, because the Supreme 
Court of Montana had not yet considered the issue. 442 U.S. at 


526-27. It noted that the state court would be free to consider the 
jssue on remand if it wished. Jd. at 527. - 7 7 






































* they did not intend the natural and probable or ordinary’ 
* sequences of their acts. See Holloway v. McElroy, 632 
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tal and conviction). The challenged instruction, how 
makes no sense in the context of this trial. Despite the’ 
jections to the charge, the appellants are not claiming 


605, 618 (5th Cir. 1980) (defendant did not claim he did n 
tend to shoot victim, but that homicide was justified), 
denied, 49 U.S.L.W. 3881 (May 26, 1981). Rather they 
doing what the Government has alleged that they did: m 
Marshall Motors, use the telephone to carry out bril 
downgrade Spread The Word, distribute the procee 2 
unlawful activity, cause Ciulla to travel to various stat 
fix horse races, and the like. In contrast, the defendai : 
Sandstrom admitted that he had killed the deceased; = 
defense was that he had not intended to do so. If the 
assumed that Sandstrom intended the natural consequ ng 
of his act — the death of his victim — it would have had; : 
have found that the.defendant acted “purposely or kno ay - 
ly” and was guilty of deliberate homicide, despite his ; 
that he was guilty of a lesser crime because he did not act 
posely or knowingly. 442 U.S. at 512. 

The same pattern may be found in other leading prest 
tion cases. Thus in Morissette v. United States, 342 U.S. 
(1952), the defendant freely admitted removing spent boi 
casings to sell as salvage from a federal bombing range. Id# 
247. He maintained, however, that he had no intentioi 
stealing, but had thought that the property was aband 
and of no value to the Government. Jd. at 248. The Court 
demned the trial court’s supposition that the only questi: 
was whether the defendant intended to take the proper 
The admitted and intentional act of removing the casings 
not alone an adequate ground on which the jury could fi 
criminal intent; such intent could only be determined 
considering the defendant’s testimony and all the 
cumstances surrounding the act of taking, as well as th 
itself, Id. at 276; accord, United States v. United States es 
sum Co., 488 U.S. 422, 429-80, 484 (1978) (striking di ie 
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charge that if jury found admitted exchanges of price infor- 
mation affected prices, then parties involved presumed as 
matter of law to have intended that result). “ 

We rule that there was no reasonable possibility that this 
instruction, which was so ill-suited to both the theory on 
which the case was tried and the evidence that was 
presented, contributed to the appellants’ convictions. Gf 
Uniied States v. Continental Group, Inc., 608 F.2d 444, 464 
(8d Cir. 1979) (no error in using this instruction because, ~ 
unlike use in Sandstrom, use here did not relieve burden of 
proving any element of crime charged), cert. denied, 444 U.S. 
1032 (1980). Its use, therefore, was harmless error. 


“OTHER OBJECTIONS TO JURY INSTRUCTIONS 


The appellants raise objections to the trial court’s jury in- 
structions as they specifically affect their individual cases. 
We turn now to these contentions. 


“Theory of the Case” Instruction. 


Martorano and Winter requested the follewing: jury in- 
struction: 
[T]he defendant’s position is that he was not involved in 
a conspiracy or scheme to fix horseraces by bribery at 
various racetracks and to profit therefrom by wagering 
on the fixed races. It is James Martorano’s [Winter’s] 
position that Anthony Ciulla must have falsely testified 
against him for reasons of his own, such as to obtain his 
own freedom from imprisonment by providing a target 
for prosecution other than himself and to obtain money | 
from the Government and publishers. : 
At a bench conference on requested instructions, the court 
told Winter’s attorney that he intended to give this “theory 
of the case” instruction “not in your language, as remember 
it; but in substance, yes.” Based on this assurance, counsel 
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for both ‘argued to the jury that Ciulla had ( 
fied falsiiiy 2 eir clients for his own reasons. 
argue now that the trial judge did not give the reques' 
struction to the jury and that they were entitled to ge 
quested instruction on any defense theory with a foun 
in the record. 

Whatever the merits of appellants’ legal arviimeats 
agree with the Government that the judge’s instructio1 
their request. He charged the jury: 

Now, you have heard testimony that Anthony Cit 
“exchange for testifying truthfully, completely and 
has been granted immunity from the governmen 
that I mean, and you have heard testimony to the 
that for testifying fully, truthfully and completel 
Ciulla will not be prosecuted for any crimes he may 
admitted in his testimony here in court, or even 0 
come? 





This testimony should be examined by you 
greater care than the testimony of an ordinary witn 
You should consider that testimony and whether it 
ing affected by his personal interest, his person: 
vantage, any prejudice he might-haye against a defi i 
ant or any personal antagonis: ‘ht have. Also,g : 

_ May consider the record of pu 







nvictions in 
evaluation of that witness’s testimony; and, after 
consideration, you may give the testimony of Mr. 
such weight as you believe it deserves. I will repeat 
you that the testimony may be received and consid 
by you, even though not corroborated by other evid 
and given such weight as you feel it should have. 
must, however, keep in mind that the testimor 
always to be received with caution and considered. 
great care. 


cv-3269)-469 
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The judge also gave extensive instructions on assessment of 
witness credibility,** as well as an accomplice instruction.“4 

A trial judge is under no obligation to deliver a requested 

4nstruction verbatim. United States v. Irwin, 593 F.2d 138, 
141 (1st Cir. 1979); United States v. Coast of Maine Lobster, 
Inc., 557 F.2d 905, 909 (1st Cir.), cert. denied, 434 U.S. 862 
(1977). Rather, the instruction as given must communicate to 
the jury the substance of the request, 598 F.2d at 140; 557 
F.2d at 909. The judge’s instructions in this instance clearly 
conveyed to the jury not only the substance of Martorano’s 
and Winter’s request, but also the heart of their theory: that 
Ciulla had lied for his own benefit. See 593 F.2d at 140-41. 
Martorano and Winter were not prejudiced by the trial 
court’s charge. . 

In view of our disposition of this issue, we do not reach 
Martorano’s and Winter’s argument that they were misled 
when the trial judge failed to give the requested instruction - 
after assuring them that he would do so. 





Character Evidence Instruction.” 


In addition to testifying himself, Goldenberg called several 
character witnesses to testify on his behalf. Among them 
were the director of hotel operations at the Stardust Hotel in 
Las Vegas, where Goldenberg was employed from April 8, 


38 In the course of these instructions, the judge advised the jury 
that witnesses could be judged by “their bias, their interest, their 
perception, their memory, their narration, their reputation.” He 
instructed them to “{s]erutinize the witness's intelligence, motive, 
state of mind, demeanor, candor and fairness. Does the witness 
have an interest in the outcome of the case? That is not unusual. 
Most witnesses do. But, if so, does that interest affect the 
truthfulness of the witness's testimony?” 

4 As part of this instruction, the court noted that the jury could 
find that Clulla had been an accomplice of one or more of the de- 
fendants in the case. He instructed the jury that the testimony of 
such an accomplice “is always to be received with caution and con- 


sidered with great care.” 
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1968 through October 8, 1974; 2 lieutenant in the Las Vegas 
police department, who from August 1974 to August 1977 
headed the intélligence unit that gathered information on 
gambling, and who was, as a result, familiar with Golden- 
berg’s general routine; the Director of Security for the Shera- 
ton Corporation, who also spent 14 of his 26 years as an FBI 
agent in Las Vegas, and whose tasks from 1973 to 1977 in- 
cluded investigating interstate sports betting and book- 
making; a retired FBI agent who had been assigned to Las 
Vegas from 1971 through 1977 and had headed the intelli- 
gence squad that gathered gambling information from 1975 
to 1977; and an undersheriff of the Las Vegas police depart- 
_ ment. Goldenberg requested that the judge give the following 
instruction on character evidence to the jury: 

The jury is instructed that evidence of an established 
reputation for honesty, veracity and integrity may be 
such to raise a reasonable doubt that will alone justify an - 
acquittal. Proof of a good reputation for honesty, verac- 
ity and integrity of one indicted for an offense which by 
his [sic]. very nature implies lack of moral rectitude may 
well by itself, if believed by the jury, create such a reason- 
able doubt as to justify acquittal notwithstanding the 
convincing nature of other evidence in the case. 

(emphasis added). The judge instead instructed the jury as 
follows: 

Next there were character witnesses. There was evi- 
dence offered and admitted which tended to show the 
good repuation of a defendant in his community prior to 
the indictment in this case. Such evidence may indicate 
to you that it is improbable that a person of good 
character would commit the crimes charged, and, 
therefore, cause you to have a reasonable doubt. 

‘You should consider this evidence along with all of the 
other evidence in the case in determining the guilt or in- 
nocence of the defendant. 
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Goldenberg argues here that failure to give his requested 


character instruction, which he asserts was authorized in, 


Michelson v. United States, 385 U.S. 469 (1948), was re- 
versible error. In Michelson the Court, in the course of 
deciding the proper scope of cross-examination. of a defend- 
ant’s character witnesses, noted that it had held that: 
[A]ffirmative testimony that the general estimate of . . . 


[a defendant’s] character is so favorable that the jury. 
. may infer that he would not be likely to commit the of- . 


fense charged ... may be enough to raise a reasonable 
doubt of guilt ... and a jury in a proper case should be 
so instructed. 
Id. at 416 (citing Edgington v. United States, 164 U.S. 361). 
Leaving aside the question whether Michelson may have 
misread Edgington,‘* the circuit courts, despite this language 


*°'Tn Hdgington the Court was considering a charge on good char- 
acter that instructed the jury that such evidence could be consid- 
ered only if the rest-of the evidence created a doubt about the de- 
fendant’s guilt, Zdgington v. United States, 164 U.S. 361, 365-66 
(1896). In passing upon this instruction, the Court said: 

Whatever may have been said in some of the earlier cases, 
to the effect that evidence of good character of the defendant 


is not to be considered unless the other evidence leaves in the . 


mind in doubt, the decided weight of authority now is that 
good character, when considered in connection with the other 
evidence in the case, may generate a reasonable doubt. The 
circumstances may be such that an established reputation for 
good character, if it is relevant to the issue, would alone 
create a reasonable doubt, although without it the other 
evidence would be convincing. 
Id. at 366. This is not a holding that an instruction on the effect of 
good character evidence “standing alone” must be given, see 
Michelson v. United States, 385 U.S. 469, 476 (1948), and, as the 
Ninth Circuit pointed out, Hdgington was striking down a limita- 
tion on the use of character evidence, not requiring “that the lack 
of limitation must be-expressly pointed out to the jury.” Carbo v. 
Untied States, 814 F-20718, 746 (9th Cir. 1963), cert. denied, 377 
US. 989°G.964)r of Bigek % United States, 309: F.2d 381, 344 (8th 
Cir, 1962) (nothing-in Michelson inconsistent with interpreting 
Edgington-as not _reqiéring “standing alone’? instruction), ceré. 
denied, B14 U.S. 954. C963). : : : 
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, et least under certain circumstances. See, eg. 

_ United States v. Callahan,** 588 F.2d 1078, 1085 (5th Cir.), 
cert. denied, 444 U.S. 826 (1979); United States v. Lewis, 482 
F.2d 682, 687 (D.C. Cir. 1978); Oertle v. United States, 870 
F.2d 719, 726-27 (10th Cir. 1966) (in bane), cert. denied, 387 
USS. 948 (1967); United States v. Donnelly, 179 F.20.227, 223. 
(7th. Cir. 1950); of. United States v. Foley, 598 F.2d 1 
1887 (4th Cir. 1979) (declining to hold that “standing elows* 
instruction could never be required; not required when de- 
fendanis did not rely solely on character evidence for their 
defense), cert. denied, 444 U.S. 1048 (1980). Other circuits 


48 But see United States v. Fontenot, 483 F.2d 315, 323 (5th Cir. 
1978) (rejecting claim that “standing alone” instruction must be 
given; charge that character evidence should be considered along 
with: all other evidence proper). The defendant in Callahan did not 
request a “standing alone” charge, but argued on appeal that the 
instruction given implied to the jury that it was to disregard good. 
character if other evidence pointed to guilt. United States v. Calla- 
han, 588 F.2d 1078, 1084 (5th Cir.), cert. denied, 444 U.S. 826 
(1979). The opinion actually cited Fontenot in the course of discuss- 
ing another recent Fifth Circuit precedent, United States v. Leigh, 
518 F.2d 784 (5th Cir. 1975), which noted that an instruction that 
good reputation alone may create a reasonablé doubt on guilt more. 
than met the “minimum content instruction” in that circuit that 
such evidence, considered with all other eivdence, may create such 
reasonable doubt. Id. at 785 (citing United States v. Fontenot, 483 
F.2d 315, 328 (5th Cir. 1978). In another case in this area, United 
States v. Furr, 528 F.2d 578 (5th Cir. 1978) (per curiam), the Fifth 
Circuit said that a charge that stated that reputation evidence 
alone could create a reasonable doubt was a component of the in- 
struction held not to be plainly erroneous in Fontenot. Id. at 579. In 
Fontenot, of course, one of the bases for defendant’s objections was 
that the charge did not include the standing alone language, but 
emphasized that this evidence was to be considered along with all 
the evidence in the case. 483 F.2d at 323. It should be noted that 
the propriety of using the “standing alone” terminology was not 
precisely at issue in either Furr or Leigh; in each case the trial 
judge had instructed the jury that character evidence alone could 
create a reasonable doubt. 
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* have rejected the use of this instruction. See, €.9., United: 


States v. Fayette, 388 F.2d 728, 737 (2d Cir. 1968); Carbo v. 
United States, 314 F.2d 718, 746-47 (9th Cir. 1963), cert. 
denied, 377 U.S. 958 (1964); Black v. United States, 309 F.2d 
331, 343-44 (8th Cir. 1962), cert, denied, 372 U.S. 984 (1963). 

Unfortunately for Goldenberg, this circuit has placed itself 
in the latter camp. See United States v. Lachmann, 469 F.2d 
1048, 1046 (1st Cir. 1972), cert. denied, 411 U.S. 931 (1978). 
Although: the Lachmann opinion did not. specifically state 
what instmiction the defendarttin that case wanted, its cita+ 


. tion of'many of the Teading eae on the subject and its disap- 





proval of the opposing doctrine as set forth in Oerile v. 
United States, 896 8 Raat G27, indicate that this circuit 
has devidedl that the, instruction requested by Goldenberg 
need not he giver. Lawkioin found the trial court’s instruc- 
tion te .consitidr: the 'beidoricg: concerning the defendant’s 

reputation’ i honesty: «. , together with all the other evi- 
dence in the cate,: Jindetermizing the guilt or innocence of the 
defendant,” to be “quite sufficient.” Lachmann at 1046 & 
n.3. We reiterate our disapproval of the Oertle line of cases. 








We do not think it the proper function of the trial judge toin- - 


struct the jury as to the weight it can or may give to any par- 
ticular evidence that it believes. Rather, it appears to us to be 
a usurpation of the jury’s special function. The charge in 
Lachmann that “you should consider this evidence and give it 
such weight as you believe it deserves,” id., was, in our opin- 
ion, clearly. correct. We doubt that under the Oertle doctiine 
Goldenberg would have been. entitled to a good character 
“standing alone” charge. We are certain that under the law 
of this circuit the district court did not err in refusing to in- 
struct the jury that character evidence alone may raise a rea- 
sonable doubt as to guilt. 

Goldenberg also claims that the trial judge’s charge failed 


_ to satisfy even the Lachmann standard, because it instructed 


the jury to consider character evidence along with all other 
evidence in the case in determining guilt or innocence. He 
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theorizes that-this might have suggested to the jury that it 

was required to dilute the reasonable doubt raised by the- 
character evidence (if any such doubt was raised) with incrim- 
inating evitience. He argues that insisting on this standard is 
! ‘ not the same as insisting on a “standing alone” instruction. 
a 4 " Not only does this argument signal that Goldenberg has 
missed the point of the Lachmann line of cases, it also indi- 

* eates. that he has not read the Lachmann opinion itself very 

closely. The trial judge in Lachmann told the jury that 

evidence concerning the defendant’s reputation for hon- 

esty. should be considered by you, together with all the 

other evidencein this case, in determining the guilt or in- 

nocence of the defendant. If, when considered with all 


i 


i the other evidence presented during this trial, it creates a 

ia reasonable doubt in your mind as to the guilt of the de- 

iN fendant, you should find him not guilty. me 
i 469 F.2d at 1046 n.8 (emphasis added). Appellant’s dilution 

a contention is frivolous. 

4 

a Orer CLAIMS OF ERROR 


Lo 


The appellants raise several other objections to rulings by 
the court below. We now consider those claims that merit 
discussion. = 


Severance and Transfer. 


Price and Goldenberg claim that they were improperly 
joined and that their cases should have been severed and 
transferred to Las Vegas, Nevada. We have already con- 
cluded that their initial jomder was proper.4” We also find 
that they were not entitled to a severance under Federal Rule 





ES 





4” See n.31 supra and accompanying text. 
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of Criminal Procedure 14.48 To prevail on this claim before 
the trial judge, Price and Goldenberg were required to “make 
a ‘strong showing of prejudice’ likely to result from a joint 
trial”; the denial of such a motion may be overturned only if 
an abuse of discretion is shown. United States v. Thomann, 
609 F.2d 560, 564 (1st Cir. 1979); United States v. Luna, 585 
_ F.2d 1, 45 (1st Cir.), cert. denied, 439 U.S. 852 (1978). 
Neither the fact that Price’s and Goldenberg’s involvement in 
_ the scheme was not as extensive as that of Winter and Mar- 
torano nor their claims that they would be prejudiced by vast 
amounts of testimony pertinent to other defendants, but not 
to them, is sufficient, “either separately or jn combination, to 
render denial of severance an abuse of discretion.” United 
States v. Smolar, 557 F.2d 18, 21 (1st Cir.), cert. denied, 434 
US. 866, 966, 971 (1977). The Seventh Circuit, in a case cited 
by Goldenberg, has stated that a defendant is not entitled to a 
separate trial only because it would provide him or her with a 
better chance of acquittal; a severance is mandated only 
when the defendant. will otherwise be denied a fair trial. 
United States v. Alpern, 564 F.2d 755, 758 (7th Cir. 1977); see 
United States v. Calabrese, 645 F.2d 1879, 1885 (10th Cir. 
1981). Assuming tha’ iite trial judge was swayed by consider- 
ations of judicial ecenomy, as Price and Goldenberg claim, 
such considerations are relevant when there is a reasonable 
assurance that the defendants will receive a fair trial if not 
severed. United States v. Boscia, 573 F.2d 827, 833 (3d Cir.), 
48 This rule provides: 
Rule 14. Relief from Prejudicial Joinder 
If it appears that a defendant or the government is preju- 
diced by a joinder of offenses or of defendants in an indict- 
ment or information or by such joinder for trial together, the 
court may order an election or separate trials of counts, grant 
a severance of defendants or provide whatever other relief 
justice requires. In ruling ona motion by @ defendant for sev- 
erance the court may order the attorney for the government 
to deliver to ‘the court for inspection a camera any state- 
ments or confessions made by the defendants which the gov- 
ernment intends to introduce in evidence at the trial. 
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cert. denied, 436 U.S. 911, 489 U.S. 854 (1978). Appellants 
received such a trial here. 

Nor do we think that the trial judge improperly denied 
Price’s and Goldenberg’s motions for transfer under Federal 
Rule of Criminal Procedure 21.4° Turning first to their mo- 
tions to transfer under Rule 21(b), we note that the trial 
court’s decision to deny a change in venue is reviewable 
under the abuse of discretion standard. United States v. 
Calabrese, 645 F.2d at 1884; Wright § 344 at 687. Despite 
the distance between Las Vegas and Boston, Price and 
especially Goldenberg were able to call many witnesses from 
Nevada to testify-on their behalf. The other defendants lived 
in New England, as did many of the Government’s witnesses, 

-and even some of Goldenberg’s witnesses. (It is not clear 
where Tildsley, who was convicted but has not appealed, 
resided.) Obviously, to grant Price’s and Goldenberg’s mo- 
tions for transfer would in effect grant their motions for a 
severance. The trial judge did not abuse his discretion in 
refusing to transfer the case under Federal Rule of Criminal 
Procedure 21(b). 

‘As a final variation on this theme, Price and Goldenberg 
claim that the trial judge was presented not just with a discre- 
tionary invocation of Rule 21(b), but with a question of con- 
stitutional dimensions, stemming from the nature of the 


49 This rule provides in pertinent part: 
Rule 21. Transfer from the District for Trial ‘ 
(a) For Prejudice in the District. The court upon motion of 
the defendant shall transfer the proceeding as to him to 
another district whether or not such district is specified in the 
defendants’ motion if the court is satisfied that there‘exists in 
the district where the prosecution is pending so great a prej- 
udice against the defendant that he cannot obtain a fair and 
imparial trial at any place fixed by law for holding court in 
that district. : 
(b) Transfer in Other Cases. For the convenience of parties 
and witnesses, and in the interest of justice, the court upon 
motion of the defendant may transfer the proceeding as to 


him or any one or more of the counts thereof to another 


district. 
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charges and their gambling-oriented backgrounds. In sup- 
port of their position, they present the novel theory that 
denial of their motions violated their right to a jury selected 
from a fair cross-section of the community, because 
Massachusetts jurors would attach a stigma of illegality to 
Goldenherg’s and Price’s employment in the gambling in- 
dustry, but Nevada jurors would not. Moreover, jurors 

selected from a community such as Nevada, which has ac- 
cepted gambling as a matter of public policy, would be better 
able than jurors drawn from Massachusetts to assess the 
Government's theory of illegal gambling. Trial in Boston, 
‘they claim, inevitably caused an irremediable flaw in the jury. 
selection process: the systematic exclusion of “persons witha 
familiarity with the gambling motif.”’5° This argument is 
groundless as well as ridiculous. This case involves the “sport 
of kings” with which even the puritanical citizens of Massa- 
chusetts are familiar, some even to the point of addiction. We 
are concerned here not just with gambling, but with fixing 
races so that the element of chance is entirely eliminated. We 
would suspect that the defendants’ approach to horse racing 
would be as offensive to the citizens of Nevada as to those of 
Massachusetts if not more so, because Nevada's main source 
of incomie derives from those who believe that they have a 
chance to win, be it at the roulette table or the race track. 


Refusal to Admit Polygraph Evidence. 


Price contends that the trial judge committed reversible er- 
ror by refusing to allow him to present polygraph evidence to 
support his credibility against Ciulla’s. Without deciding 
whether a per se prohibition against the use of lie detector 
tests is appropriate, we find that the trial judge acted within 
his discretion in refusing to admit such evidence in this case. 
See United States v. Truong, 629 F.24-908, 930 n.27 (4th Cir. 
1980) (no. need to pass on admissibility of unstipulated lie 


30 Neither Goldenberg nor Price has challenged the selection.of 
the jury on federal statutory grounds. See 28 U.S.C. § 1867. 
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detector test results because district judge did not. abuse 
discretion by excluding them in this case). 


Allegation of Proseeutorial Misconduct. 


Before the trial began, appellant Price filed a motion to 
suppress his grand jury testimony of April 18, 1978, on the 
grounds that the Assistant United States Attorney pros- 
ecuting the case misled Price into waiving his constitutional 
rights and testifying before the grand jury by informing him 
that he was not a target of the grand jury investigation when 
_ he was, and failed to keep his commitment that Price would 
not be indicted if he testified before the grand jury unless 
evidence to corroborate Ciulla’s testimony about him subse- 
quently developed. Price claims that if his attorney had 
known that his client was a target, he would “undoubtedly” 
have urged Price to claim his privilege against self- 
inerimination or possibly have requested use immunity for 
him in exhange for his cooperation with the Government. 

The Government did not use this testimony in its case-in- 
chief. Price, however, claims that his testimony was “un- 
doubtedly used” to refresh Ciulla’s memory before he 
testified before the grand jury that indicted Price in 
February 1979. He argues that because this testimony was 
developed through exploiting testimony unfairly obtained 
from him, it would not be used against him. 

The trial judge conducted a lengthy pretrial hearing on this 
issue, permitting one of Price’s attorneys to examine his co- 
counsel, the prosecutor, and the FBI agent assigned to the 
case. Following the hearing, the judge denied the motion. Ina 
written opinion he concluded that: (1) Price was not a 
“target” when he appeared before the grand jury; (2) the 
Government did not have a sufficient basis for an indictment 
until it. had received further evidence following Price’s grand 
jury testimony; (8) Price was not misled, deceived, or trapped 
into testifying before the-grand jury and his privilege not to 
testify was not impaired by the prosecution’s conduct. 
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Because Price has raised what is essentially a due process 
claim, the key inquiry is not whether Price was technically a 
target, but whether-the prosecutor either actually misled 
Price and his attorney about Price’s status or made and then 
broke a commitment not to ask for Price's indictment unless 
he obtained evidence to corroborate Ciulla’s story. Price’s at- 
torney testified that the prosecutor advised him by phone 
that, although Ciulla had furnished the Goverment with infor- 
mation concerning Price’s alleged involvement in this 
scheme, he did not regard Price as a target and that “in no 


way would Price be indicted.” The prosecutor, who produced . 


a signed summary of this conversation that he had prepared 
at the end of the phone call, testified that, when asked, he 
told Price’s attorney that he did not consider Price to bea 


- target, but that he did consider him to be a subject.§! He 


denied ever telling Price's lawyer that Price would not be in- 
dicted or that he would not be indicted solely on the basis of 
Ciulle’s testimony. He also testified to a brief conversation 
with Price’s attorney outside the grand jury room on the day 
that Price testified, during which he told Price’s counsel that 
he would inform Price that he was a subject, not a target. 
Before Price testified, the Assistant United States At- 
torney warned him that he had a fifth amendment right to 
refuse to answer questions or to produce personal documents 


°1 The prosecuting attorney testifed that when defense counsel 
asked him if he viewed Price as a target, he responded “that target 
had a very technical meaning to me as defined in the United States 
Attorney's manual, and at . :, [that] time I did not consider Mr. 


. Price“a target but I did consider him to be a subject.” 


The guidelines mentioned were not made part of the record in 
this case. In In re Angiulo, 519 F.2d 104 (ist Cir. 1978), we dis- 
cussed the 1977 guidelines given to United States Attorneys, 
noting that “target” was defined as “ ‘a person as to whom the 
prosecutor or the grand jury has substantial evidence linking him 
to the commission of a crime and who, in the judgment of the pros- 
ecutor, is a putative defendant’ ” and that “subject” was defined 
as “‘ ‘a person whose conduct is within the scope of the grand jury’s 
investigation.’ ” Id. at 105 n.1 (quoting guidelines), ‘ 
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that might tend to incriminate him, that any such answers or 
documents could be used against him ina court of law, that he 
had a right to an attorney, and a right to consult with that at- 
torney outside the grand jury room at reasonable intervals. 
The prosecutor ascertained for the record that Price’s at- 
torney was out in the hall. He then stated: 

Prosecutor: Okay, Now I also want to indicate to you, 
sir, that you are not a target of the Grand 
Jury. That means that you are not sub- 
poenaed — ; 

Price: . Iunderstand. 

Prosecutor: Well, 1 want to explain on the record 
anyway. You are not subpoenaed here to- 
day because there is evidence at this par- 
ticular point in time which is being enter- 
tained by the Grand Jury upon which could 
be sought an indictment of you; however, 
your name, in the activities that Mr. Ciulla 
and others are in, specifically, as they 
relate to Las Vegas, has come up in the 
Grand Jury investigation. That is why you 

. are here. You understand that? 
- Price: Yes. 
Unfortunately, as he later admitted in his testimony at the 
suppression hearing, the prosecutor did not inform Price that 
he was a subject. Nevertheless, we do not believe that under 
the cireumstarices presented here, Price could possibly have 
been misled into waiving his rights. Although the term “sub- 
ject” was not specifically used, Price was warned that, 
although the grand jury was not considering evidence ugon 
‘which he could be indicted “‘at . . . [that] particular point,’’ bis 


name had come up in the grand jury investigation in connec- 


tion with the activities of Ciulla and others in Las Vegas. His 
counsel, whom the district court found had been informed 
that Price was considered a subject, remained in the corridor 
outside the grand jury room while Price was being examined, 
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and Price consulted with him during the examination on 
another peint. . 

The prosecutor’s other warnings more than fulfilled any 
constitutional requirement, especially because “potential- 
defendant warnings add nothing of value to protection of 
Fifth Amendment rights.” United States v. Washington, 431 
U.S. 181, 189 (1977); of. United States v. Crocker, 568 F.2d 
1049, 1056 (8d Cir. 1977) (although assistant United States 
attorney may have misled defendant's attorney by sug- 
gesting- defendant not a target when he appeared before 
grand jury, statement not a due process violation when 
Supreme Court had held he need not say anything). 

The trial court did not. decide whether the prosecutor had 
made any promises to Price about whether or not he would be 
indicted on the basis of Ciulla’s grand jury testimony. Instead 
he considered the evidence adduced at the hearing to con- 
clude that Price was not a target when he appeared before 
the grand jury, but that later-discovered evidence supported 
Ciulla’s information and formed a sufficient basis for Price’s 
indictment. We do not find it necessary to reach this issue, 
because we do not believe that Price has satisfied by the 
preponderance of the evidence his burdens as moving party 
of production and persuasion on the issue of whether an 
agreement was made. See, ¢.g., Franks v. Delaware, 438 U.S. 
154, 156 (1978) (if hearing is held on truthfulness of factual 
statement in affidavit supporting warrant, defendant must 
establish contention by preponderance of evidence); United 

States v. Dall, 608 F.2d 910, 914, 915 (1st Cir. 1979) (defend- 
ant has burden on motion to suppress of proving his fourth 
amendment rights violated and that he liad legitimate expec- 
tation of privacy), cert. denied, 445 U.S. 918 (1980); United 
States v. Evans, 572 F.2d 455, 486 (5th Cir.) (in hearing on il- 
legality of seizure of records, burden on movant to make 
specific factual ellegations of illegality, to produce evidence, 
and to persuade court evidence should be suppressed), cert. 
denied, 439. U.S. 870 (1978). Since his evidence is legally in- 
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sufficient to establish the existence of an agreement made by 
the prosecutor, we dismiss Price’s argument that the pros- 
ecutor did not keep it. 

As we have noted, Price’s testimony before the grand jury 
was not used in the Government’s case-in-chief; Price claims 
only that it was “undoubtedly used to refresh the recollection 
of Ciulla,” after which Ciulla explained his activities in Las 
Vegas more fully. This testimony is said to have been the 
basis on which Price was indicted. Price, however, offered no 
evidence that his testimony was, in fact, used to refresh 
Ciulla’s memory. In contrast, the Assistant United States At- 

. torney testified specifically that he never communicated 
directly or indirectly to Ciulla the contents or substance of 
Price’s. grand jury testimony, and had no knowledge of any 
agents investigating the case doing so. In view of Price’s in- 
ability to establish that Ciulla even learned of his grand jury 
testimony, we find his claim of prosecutorial misconduct 
tenuous indeed. 


Goldenberg’s Claim of Error for Permitting Use of 
Wiretap on Cross-Examination. . 


To understand Goldenberg’s argument on this issue, its fac- 
tual background must be outlined. A telephone conversation 
to which Goldenberg was a party was intercepted under 


authorization of the United States District Court for the - 


District of Rhode Island. It is not clear whether Goldenberg 
was provided with an inventory of the intercept pursuant to 
18 U.S.C. § 2518(8)(d)*?: the Government claims that one was 
sent to him; he claims that he did not receive it because it was 
sent to the wrong address: * 

Prior to trial, Goldenberg moved that the Government be 
ordered to affirm or deny the existence of any intercepts, and 


Under United States v. Harrigan, 557 F.2d 879, 884 (1st Cir. 
1977), Goldenbeg must show actual incurable prejudice arising 
from a violation of this section of the statute in order to have an in- 
tercept suppressed. No such showing has been made. 
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if affirmed, that the Government be ordered to divulge their 
contents, The motion also asked that the Government affirm 

- or deny whether such intercepts originated in. proceedings 
relating to the indictment and whether or not the Govern- 
ment intended to offer the intercepts in its case-in-chief, 
eross-examination, or rebuttal.. The magistrate denied the 
motion “except to the extent that the attorney for the Gov- 
ernment shall simply state, if he has not.done so already 
whether or not he is aware of any such electronic surveil- 
lance?” The Government, replied by stating that no such 
surveillance would be used in the case-in-chief. Goldenberg 
then requested a copy of any intercept that the Government 
intended to use other than in the case-in-chief. The Govern- 
ment did not respond. ‘ 

During the trial, but before he started to testify, 
Goldenberg made an anticipatory objection to the use of the 
interceptions on the ground that the Government had failed 
to comply with 18 U.S.C. §§ 2517 and 2518(5) and (8\(b) 
(claims not pressed on appeal), and that no order from the 
district court authorizing the wiretap had been obtained. At 
the start of the cross-examination of Goldenberg there was a 
lengthy bench conference concerning the use of the in- 
tercepts. Goldenberg claimed that using them for any pur- 
pose was prohibited by 18 U.S.C. § 2518(9),5* because he had 
not been furnished “with a copy of the court order and ac- 
companying application, under which the interception was 
authorized and approved” at least 10 days prior to trial. In 


83 Under 18 U.S.C. § 2518(9): 

. _.(9) The contents of any wire or. oral communication in- 
tercepted pursuant to this chapter or evidence derived 
therefrom shall not be received in evidence or otherwise 
disclosed in any trial, hearing, or other proceeding in a 
Federal or State court unless each party, not less than ten 
days before the trial, hearing, or proceeding, has been fur- 
nished with a copy of the court order, and accompanying ap- 
plication, under which the interception was authorized or ap- 
proved. This ten-day period may be waived by the judge if he 
finds that it was not possible to furnish the party with the 
above information ten days before the trial, hearing, or pro- 


in receiving such information. 
































ceeding and that the party will not be prejudiced by the delay ~ 
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reply, the Government stated that it had a transcript of a con- 
versation between Goldenberg and a Rhode Island book-° 
maker intercepted in Rhode Island. During this conversation, 
the two exchanged betting information. Because Goldenberg 
had: stated emphatically on direct examination that he had 
had nothing to do with illegal bookmaking, the Government 
attorney stated that he intended “to cross-examine him, not 
introduce the tape in evidence, but cross-examine him as to 
the fact he had such a conversation. Ifhe continues to deny it, 
then, on rebuttal the Government will introduce the 
wiretap,” The cross-exemination was allowed; Goldenberg 
admitted that he had had such a conversation, but denied 
knowing that the person was a bookmaker. On redirect exam- 
ination, Goldenberg’s attorney put the transcript of the inter- 
cept in eviderice. 

The main thrust of Goldenberg’s argument on appeal is 
that any questioning about the intercepted conversation was 
improper because of the Government’s failure to comply with 
18 U.S.C. § 2518(9). As noted, this section specifically pro- 
vides that “the contents of any wire or oral communication 
intercepted pursuant to this chapter or evidence derived 
therefrom shall not be received in evidence or otherwise dis- 
closed in any trial” unless each party has been furnished with 
a copy of the court order and accompanying application 
under which the authorization was approved, not less than 10 
days before trial. 18 U.S.C. § 2518(9). The judge may waive 
this requirement if notice could not be given and the party 
was not prejudiced by the delay. Jd. The Government does 
not claim that it fulfilled this statutory requirement. 

- The 10-day-notice-period provided by. § 2518(9) is designed. 
to give an aggrieved party such as Goldenberg the opportuni- 
ty to make a motion to suppress. S. Rep. No. 1097, 90th 

_ Cong., 2d Sess., reprinted in 1968 U.S: Code Cong. & Ad. 
News 2112, 2195 (discussing original §§ 2518(9) and (10)a), 
which are virtually identical to successor sections in effect at 
time of trial.) Although Goldenberg claims he suffered ‘‘ex- 
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treme prejudice” from not receiving the statutory notice, he 
has not pointed out what that prejudice was, and we can 
perceive none. Goldenberg clearly knew the sort of informa- 
tion that the Government had, that it stemmed from a Rhode 
Tsland wiretap made in the course of an ongoing investiga- 
tion, that ‘the district court in Rhode Island had impounded . 
the relevant documents, and that the Government intended nt 
to use the intercepted conversation for purposes of impeach- ‘ 
ment if Goldenberg’s testimony on direct examination made 
such a inquiry relevant. Yet Goldenberg made no explicit mo- 
tion to suppress the intercepted testimony under the statute. 





eee 


4 Moreover, the judge’s permitting the evidence to he used for 

e cross-examination could be viewed as an implicit waiver of . 
§ the 10-day notice requirement. See Furtado v. Bishop, 604 y 

a F.2d: 80 (1st Cir. 1979), cert. denied, 444 U.S. 1035 (1980). | 

4 Until Goldenberg’s testimony, the intercept was not even | 


arguably relevant; the legislative history specifically states 
that even a motion to suppress, if filed, is not a bill of 
discovery for the defendant. Id. at 2196. We believe that any 
technical violation of 18 U.S.C. § 2518(9) did not prejudice 
Goldenberg in any way. 

In any event, the interception, even if not legally author- 
ized, could be used for impeachment purposes. It is now firm- i 
ly established that illegally obtained evidence may be used to 
impeach a defendant on cross-examination. See United States 
vy. Havens, 446 U.S. 620, 627-28 (1980); Oregon v. Hass, 420 

_ U.S. 714, 717-18 (1975); Harris v. New York, 347 U.S. 62, 65 
(1971); Walder v. United States,.347 U.S. 62, 65 (1954). ~ 

Moreover, our reading of the transcript of the intercept 
shows that it was ambiguous at best: it could have been inter- 
preted either as corroborative or contradictory of Golden- 
berg’s testimony or as being of no consequence. 

We also reject Goldenberg’s claim that he was prejudiced 
by the Government’s failure. to reveal this same information 
in response to the magistrate’s pretrial order that evidence of 
bad acts which the Government intended to use in its case-in- 
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chief be disclosed to Goldenberg in camera. The order was 
not evaded; the only evidence of bad acts came from the in- 
tercept which, as already discussed, was used only for im- 
peachment on eross-examination. : 


The Post-Trial Motions for a New Trial, 


Unfortunately the end of the trial did not silence Ciulla. 
Within three days of the verdict, the Boston Globe had inter- 
viewed him and published an article based on that interview. 
Appellants all brought motions for a new trial, to which the 
newspaper article was attached, alleging that Ciulla had per- 
jured himself at the trial; appellants requested an evidentiary 
hearing on the motions. The district court, after hearing ex-’ 
tensive arguments including a detailed offer of proof, denied 
the motions without an evidentiary hearing. Appellants claim 
that they were entitled to an evidentiary hearing on the new 
trial motions. : 4 

We think it clear that the standard for review is abuse of 
discretion. United States v. Zannino, 468 F.2d 1299, 1803 

- (Ist Cir, 1972), cert. denied, 410 U.S. 954 (1973). Even if, 
however, we were to accept appellants’ argument that 
somehow the requirements of 28 U.S.C. 2255 applied, an 
evidentiary hearing would not be mandated. 

[Tf the claim is based upon facts with which the trial 

court, through revigy:. ofthe reorder ahservation at 

trial, is familiar, thew ees Tay, 

additional hearing, gai}. 26784 

trial court generally, Gss« ; 
turned unless they ais cearly wartredue, 

United States v. DiCarlo, 575 F.2d 952, 954-55 (1st Cir.), 

cert. dented, 489 U.S. 834 (1978). feats : 

The district court had just finished a forty-six day jury trial 
at which Ciulla was the principal witness. It had the 
newspaper article before it. An evidentiary hearing would 
not have inctéased the court’s grasp of the facts and the 
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We have read the article and, based on what is by now an in- 
timate knowledge of the transcript, agree with the Govern- 
ment that it does not show or tend to show that Ciulla lied’on 
the witness stand. At best it would have minimal impeach- 
ment value. It was neither an abuse of discretion nor clearly 
erroneous for the district court to deny the motions for a new 
trial without an evidentiary hearing. 


CONCLUSION 


We have considered all of the oth ebjections raised by ap- 
pellants and do not feel that they merit discussion. “A 
defendant is entitled to a fair trial but not a perfect one.” 
Lutwak v. United States, 344 U.S. 604, 619 (1953). 

The convictions of Howard T. Winter, James Martorano, 
Melvin Goldenberg, and Elliot Paul Price are affirmed. 


The convictions of James DeMetri and Charles DeMetri are 
reversed. 





Adm, Office, U.S. Courts — Addison C. Getchell & Son, Ine. 





























es e e 


United States Court of Appeals 
For the First Circuit . 


60 
- No. 81-1831 
UNITED STATES OF AMERICA, 
APPELLEE, ; 
VD = 
JAMES MARTORANO, 
DEFENDANT-APPELLANT. 


No. 80-1832 
UNITED STATES OF AMERICA, 
* APPELLEE, 
v- ot 
CHARLES DEMETRI & JAMES DEMETRI, ner 
: DEFENDANTS-APPELLANTS, 





No. 80-1833 
"UNITED STATES OF AMERICA, 
"APPELLEE, 
v ra 
HOWARD T. WINTER, 
DEFENDANT-APPELLANT. 


No. 80-1834 
UNITED STATES OF AMERICA, 
APPELLEE, 
ww 
ELLIOT PAUL PRICE, 
DEFENDANT-APPELLANT. 


No. 80-1846 : ‘ 
UNITED SEAYES OF AMERICA, ; 
APPELLER, : v2 
v . S § 
MELVIN GOLDENBERG, i : : 
DEFENDANT-APPELLANT. 














APPEALS FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MASSACHUSETTS 


(Hon. A. DAviD Mazzong, U.S. District Judge] 


i 
2 UNITED STATES V. MARTORANO 


Before 
CampBeLt, Bownes and BREYER, Circuit Judges. 


Albert F. Cullen, Jr, and Richard Egbert, with whom Cullen & 
Wall was on brief, for appellants Howard T. Winter and James 
Martorano. 

Jeffrey M. Smith, Joseph Travaline, and Morris'M. Goldings, 
with whom Paul T. Smith, Harvey %: Peters, Barry Haight, 
Hawkes & Goldings, Jeanne Baker, st Baker & Fine were on 
brief, for appellants Charles Demetri & James Demetri, Elliot Paul 
Price, and Melvin Goldenberg. 

Robert M. Waller, Special Attorney, Department of J stig, in 
whom Edward F. Harrington, United States Attorney 


brief, for appellee. y sad byak - 
; October 30, 1981 Wilbon) ed 


(ittirney, Aisa: 
Bownss, Circuit Judge. After conviction.a sentencingy*7, 

appellants brought motions for a new trial and an evidenti 
hearing thereon based on the alleged suppression of ex- 
culpatory material and the discovery of new evidence. These 
motions have an entirely different basis than did those whose 
denial we affirmed in cases’Nos. 79-1437, 1488, 1441, 1442, 
1446 and 1476, The motions now before us, brought pursuant 
to Federal Rule of Criminal Procedure 33, were filed between 
August and October of 1980. Oral argument was heard by the 
district court on November 17 and on December 12, 1980, it 
issued a written memorandum and order denying appellants 

an evidentiary hearing and their motions for a new trial. 
The evidence which appellants claim entitled them to anew 
trial can best be considered by separating it into four 
segments. The “Detroit Information” consists of several FBI 
reports of interviews with Anthony Ciulla conducted in 1976, 
1977 and 1978 relative to race fixing in the Detroit, Michigan, 
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OPINION OF THE COURT 3 


area and Ciulla’s grand jury testimony in Detroit on October 
7, 1977, on the same subject. The “McCarron” material is . 
based on affidavits by Margaret McCarron which appellants 
claim shows that Ciulla lied at the trial. The “Owen” evidence . 
purports to prove that Robert Owen, who pled guilty during 
the trial, told his attorney that Ciulla had told him (Owen) 
that he (Ciulla) had lied about the role defendants Price and 
Goldenberg had played in the race fixing schemes. Appellants 
also make a “Mesarosh’’ claim based on the fact that the 
strike force attorney assigned to the Eastern District of New 
York did not use Ciulla as a witness in a race fixing case held 
in that jurisdiction. 


\ 


L. Tue Dereorr INFORMATION. 





_ The first question is whether this material falls within the 
compass of United States v. Agurs, 427 U.S. 97 (1976), and, if 
so, which of the three Agurs’ categories applies. We find that 
all of the Detroit information, the FBI 302’s and the grand 
jury testimony was exculpatory material within the scope of 
Agurs.} It involved ‘“‘the discovery, after trial, of information 
which had been known to the prosecution but unknown to the 
defense.” Jd. at 108. It seems clear, however, that the first 
two Brady* situations, as defined in Agurs, do not apply. We 
reject the appellants’ insistent and repeated claims that the 
Detroit material shows that Ciulla perjured himself and that 
the Government knew or should have known it. Id. at 103. 
Nor do we think that there was a specific pretrial request for 
the material. id. at 104. Contrary to appellants’ assertions we 
find no support in the record for the claim that either the 
magistrate or the district court ordered the material, or any a 
. part of it, disclosed to defendants prior to trial. 


1 Although the district court did not specifically cite to Agurs in 
this section of its opinion, it did use the correct Agurs test. The 
Government does not seriously dispute the application of Agurs; its 
argument is directed mainly to materiality. 

* Brady v. Maryland, 873 U.S. 88 (1963). 
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The motions for exculpatory evidence, although lengthy 
and comprehensive, were not directed to any particular 
source; they were basically detailed boiler plate requests for 


"any and all exculpatory evidence. We are, therefore, con- 
fronted with the general request situation, the third category _ 


discussed in Agurs. See United States v. DiCarlo, 575 F.2d 


“952, 958-60: (1st Cir.), cert. denied, 489 U.S. 834 (1978); 


United: States ex rel. Moore v. Brierton, 560 F.2d 288, 292 
(7th Cir. 1977), cert. denied, 434 U.S. 1088 (1978). We do not 
think that the fact that the United States Attorney prosecut- 
ing this case asked an attorney on the Detroit Strike Force 
whether there was any exculpatory material in the Detroit 
files and réceived a negative reply avoids the impact of 
Agurs. The prosecutor in charge of this case had a positive 
duty to review the files himself or have them checked by 
someone thoroughly familiar with the case. Nor do we think 
that Agurs is avoided because the Detroit grand jury testi- 
mony of Ciulla was turned over to the court during the trial 
for an in camera inspection. The Brady motions were made 
prior to trial and the judge should have been apprised of the 
existence of the testimony before trial so he could have ex- 
ausined it, if he wished. Although it probably made no dif- 
ference in this case, there may be cases in which a pretrial in 
camera inspection of alleged Brady material would expedite 
matters considerably. 

We now evaluate the Detroit material in the context of the 
entire record to determine if the omitted material creates a 
reasonable doubt that did not otherwise exist. United States 
v. Agurs, 427 U.S. at 112; United States v. Imbruglia, 617 
F.2d 1, 5 (1st Cir. 1980). 


The 302’s 


Appellants first contend that Ciulla’s statement, made 


_ prior to his formal interviews, that he would not provide in- 


formation about his organized crime connection in the Boston- 
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New England area is materially exculpatory because it 
undercuts the Governments theory that Winter was an 
organized crime figure in the Boston-New England. region. 
According to the FBI preliminary report, Ciulla “would not 
talk about the Boston La Cosa Nostra (LCN) for three 
reasons. First, he would be killed if he talked. Secondly, even 
if placed. in Federal protective custody, his family would be 
exposed to retaliation and thirdly, he was not associated close 
enough to provide information that would result in convicting 
any one person.” We note that the first two reasons, which 
imply significant knowledge, contradicts the third, which 
asserts ignorance. However that may be, the fact is that 
there was no testimony in the case by Ciulla, or anyone else, 
Winter was a member of the organized crime syndicate 
England. Indeed, at defendants’ request the district 
t ruled at the start of the trial that it would not allow 
“Tajny: reference to mafia, Cosa Nostra, or organized crime 
by that name.” Nor did Ciulla refer to Winter in the Detroit 
302’s. Although it is conceivable that the jury would infer 
that only an organized crime figure would retain a ‘person 
‘such as Ciulla to fix horse races, we agree with the district 
court that it was extremely unlikely that the defendants 
would have tried to impeach Ciulla by showing that Winter 
was a member of organized crime in the Boston-New Eng- 
land area. And even if they did, Ciulla could have said that he 
changed his mind since making the statement, which he did, 
if Winter was in fact, as appellants suggest, an organized 
crime figure in New England. We find that Ciulla’s prelimi- 
nary statement to the FBI in Detroit falls far short of being 
material under the applicable Agurs standard. 

* In addition to describing in detail race fixing in the Detroit 
area, Ciulla also told the FBI that in 1974 his “biggest score” 
was made at the Pocono Downs racetrack in Wilkes-Barre, 
Pennsylvania. Appellants contend that the 30: 
relative to Pocono Downs contradicts his couf 
about fixing races there. We find no significam# 
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tions. In the FBI statement Ciulla said he fixed sixty races, . 
one to two a day, during the 1974 racing season. Ciulla’s trial 
testimony focused on only four races: the ninth race on 

_ August 12, the sixth race on August 18, the fourth race on 
August 20 and the third race on September 8. This leaves at 
least fifty-six other races in which the appellants were not im- 
plicated, Ciulla testified that he went to Pocono Downs for 
two reasons: to try to get Spread The Word into a claiming 
race, which was not accomplished, and because Robert © 

” Owen? told him that he could fix as many races a day as he 
wanted. When Ciulla called Winter to tell him that the ninth 
race was fixed, he testified that he also told Winter that he 
realized that because it was Pocono Downs, the outside bet- 
ting activity would be limited. It is not inconceivable that 
Ciulla and Owen decided to keep the winnings for themselves 
on all but four of the sixty races that were fixed. 

Ciulla’s 302 statement arguably contradicts his courtroom 
testimony in only one respect. He told the FBI that three 
members of the Pittsburgh and Philadelphia mob, Occhipinti, 
Sciandra and Conancio, financed the Pocono Downs fixing. 
At the trial Ciulla described this trio‘as “runners.” Although 
this might have been explored on cross-examination, we note 
that, according to Ciulla, the DeMetris acted as runners in 
the race at Garden State on February 8, 1975, in which 
Spread The Word was entered. It is not implausible that the 
financiers also acted as runners. . 

It is important to point out that the Pocono Downs evidence 
only implicated Winter and Martorano. The DeMetris were 
not involved at all and the motions of Price and Goldenberg 

. for judgments of acquittal as to Counts Thirty-Seven and 
Thirty-Nine, interstate travel involving Pocono Downs, were 
granted. Nothing in the FBI statement contradicts Ciulla’s 
testimony that he called Winter and Martorano after each of 
the four races was fixed and told them what horse to bet. 


2 Owen pled guilty during the trial. 
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Nothing in the 302 contradicts Ciulla’s testimony that Winter 
told him to beat up a trainer, Ewalt, for using his bribe money 
to bet on the fixed race and to beat up a jockey, Gallop, for 
not holding his horse which finished second in the third race 
on September 8. We do not think that the statements given to 
the FBI about Pocono Downs reached the Agurs’ level of 
materiality. A 

Price and Goldenberg argue strenuously that the 302’s and 
the grand jury testimony show that Ciulla had Las Vegas con- 
tacts through the people who were financing the Detroit fix- 
ing and, therefore, Price and Goldenberg were not needed for 
outside betting as he testified at trial. But neither the 302’s 
nor the grand jury testimony show that Ciulla himself knew 
individuals in Las Vegas who would play the role that he 
testified Price and Goldenberg did in placing bets on fixed 
races with bookies throughout the country. Before the 
Detroit grand jury, Ciulla testified that his financiers were 
Niki Russo, Anthony Tassone and his son, Jimmy Tassone. 
He told.the grand jury that they were the ones who would 
take care of the extensive outside betting in Las Vegas. This 
doesnot show that Ciulla himself had the Las Vegas contacts. 
We agree with the district court that the impeachment 
weight of this evidence was slight. We do not doubt that, in 
the words of appellants, “in the hands of skilled counsel at 
trial,. [this would have] opened up a rich vein of detail.” But 
the vein would not have led to the mother lode; it would have 
petered out to nothing. 

Finally: and definitely least, we discuss the claim that 
Ciulla’s statements in the 302’s and to the grand jury about 
how he “suckered greedy businessmen’’ out of “front” 
money contradicts his cross-examination testimony that he 
had not been a tout “‘at any time in this experience.” We note 
first that the testimony is contradictory. Ciulla first denied 
flatly that he had been a tout, but the last question and 
answer in this line could be construed as an admission to be- 
ing one: 
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Q. Well, you say fixed races. I’m asking you if you were 
ever a tout? 
A. Apparently, I fixed races. I’ve been convicted. (Em- 
phasis added). 

In his FBI statement and grand jury testimony, Ciulla ex- 
plained-that he would approach three or four businessmen, 
tell them he wag fixing a race and if they would put a certain 
amount of money up front, he would give them the winning 
combinations on the race. The combinations furnished, 
however, were not the winning ones; Ciulla “suckered” the 
businessmen out of their “front” money. We think it signifi- 
cant that Ciulla himself'never used the word “tout”; that is 
the FBI description given to this operation. None of the die- © 
tionary definitions of “tout” encompasses the deliberate giv- 
ing of false information about races. We don’t know and do 
not decide whether Ciulla was a “tout.” It is abundantly clear 
that he was a crook, but the jury knew that. We do not think 
that this-additional confirmation of Ciulla’s dishonesty would 
have made any difference in the jury’s credibility assessment 
of his testimony. 

We agree with the district court that an evidentiary hear- 
ing was not necessary. We shudder to think of how much 
time these imaginative and ingenious attorneys would have 
spent mining the “rich vein of detail” dug out from the 302’s 
to no avail, 


Il. Taz McCarron AFFIDAVITS. 


Margaret McCarron gave three affidavits relative to her 
dealings with Ciulla. Two of them are dated April 24, 1980. 
The third is dated July 28, 1980, the same date on which all 
three were turned over to Paul Smith and Barry Haight, at- 
torneys for Price and James DeMetri. They can be summar- 
ized as follows. : 
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Thé First Affidavit. 


Sometime within the week prior to December 26, 1978, Mc- _ 


Carron tried to contact Ciulla, first through Strike Force At- 
torney O'Sullivan and then through FBI Agent Thomas 
Daley. McCarron wanted to interview Ciulla because she 


_ planned to write a book about }ifx in collaboration with a Dale 


Austin. Ciulla called McCarron on December 26 and dis- 
cussed the book; Ciulla told her that he was interested in get- 


_ting money for himself. From then on Ciulla called McCarron 


frequently. At times, he appeared to be drunk and calling 
from bars or nightclubs.’ 

McCarron met with Ciulla and his wife, Helen, in Portland, 
Oregon. They discussed the writing of a book. Ciulla told Mc- 
Carron that he wanted to reserve the movie and television 
rights but he would go along with her if she gave him 
[$25,000]. She gave him $2,000 in cash and got a receipt for 
it. McCarron had understood from previous telephone con- 
versations with Ciulla that she was: to have the movie and 
television rights. Ciulla, however, struck from a proposed 
eentract her rights to movie and television earnings. She then 
called Agent Daley who said he was washing his hands of the 
matter. 

Ciulla called McCarron many times after that. Atleast once 
he told her he was looking’ out for himself and intended to 
make a million dollars out of the movie and television rights. 
He told her that she wag “‘out’’ from the first day. He also 
told her that there were some people against whom he had a 
personal vendetta and that he was going to accuse them of 
various crimes. We quote the rest of the affidavit. 

He told me that he had lied during the trial of the case in 
Boston involving Elliot Price and other defendants and 
that he had brought the Las Vegas people into this case 


? No date is given in the affidavit, but it seems agreed that this 


*. happened after Ciulla testified, but before the trial ended. 
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because he had been down to Las Vegas and had become 
drunk and disorderly and that he had lost alot of money 
gambling and when he went to get additional credit, he 
was turned down and that this was the reason why he 
felt that he would rather bring those people into the case 
than others to whom he felt a personal loyalty. “My 

- creditability is the most important thing to me because 
when I get out of this F---- program I am going to get 
my money for my story. It is my story and I’ll lie when- 
ever I feel like it,” is what he said to me. 


fhe Second Affidavit. 


Ciulla told McCarron over the phone on various occasions 
that he had to say what the Government people told him to 
say. He also told her that he and Agent Daley were close per- 
sonal friends. The affidavit ends with this sentence: “Ciulla 
told us that Daley and the Justice Department told him what 
to say in: the trial of the case.” 


The Third Affidavit. 


This affidavit is mainly a recital of McCarron’s unsuc- 
cessful attempts to enter into a contract with Ciulla for 
writing and publishing a book. She describes her contacts 
with Dale Austin whom she expected to help her write the 
book. Austin lost interest early and withdrew from the ven- 
ture. McCarron then talked tc an agent in New York, Sterl- 
ing Lord, whe told her she needed more material. Gerald R. 
Strine, Editor of the Horseman’s Journal, told her that if she 
would introduce him to Ciulla so that he could get enough in- 

formation for an outline, there would be an instant advance. 
She immediately calied Ciulia and told him to contact Strine, 
which he did. Strine interviewed Ciulla for ninety minutes 
and wrote a three-chapter outline which was submitted to a 
literary agent, Milton Fenster. Fenster, in turn, submitted 
. the outline to Bantam Books and Columbia Pictures with an 
asking price of $500,000. After some negotiations, both Ban- 
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tam and Columbia turned the deal down. Ciulla told McCar- 
ron in early June that he had told Strine to stop trying to sell 
the property; he was going to sit on it until the New York in- 

. dictments were.handed down. McCarron flew to New York in 
July to talk to Fenster personally. She told Fenster that “I 
had been spending my money right and left’? and wanted to 
hear from him why the deal with Columbia Pictures. had 
fallen through. Stri ‘enster then got into a “battle” 
over the rights to (which. was still nonexistent). 
Fenster approached fi rent movie companies and Mike 
Wallace of Sixty Minutes, but to no avail. According to Mc- 
Carron, “[alll of the business dealings that I have just put on 
paper took place during the trial in Boston.” 






The Counter-Affidavits. 


Thomas Daley executed an affidavit on October 10, 1980. 
He stated that McCarron contacted him in late December, 
1978, and requested an interview with both him and Ciulla. 
He informed her that he could not be interviewed without 
permission from FBI headquarters and not until the case was 
fally over in the courts. He said that he would pass on her re- 
quest to interview Ciulla to the witness protection program. 
Daley denied any knowledge of McCarron’s intention to write 
e had told him that she was thinking of 









aony “other than to tell the 
danke” Daley’s affidavit further 


admitted tal se¥eral times about her ideas 
for a book, but stated that he never gave her permission to 
represent him. On the occasions that he called McCarron, he 








Daley stated that he never . 
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was. not intoxicated. Ciulla admitted receiving $2,000 from 
McCarron in Portland, Oregon, but stated that he had met 
with her because she said she would give him $25,000 for a 
six months option for the right to write and publish a book on 
his race fixing activities. He gave her six months to. raise the 
additional $28,000 and find a publisher. Ciulla denied that he 
ever told her he needed convictions to bolster his credibility 
for a book: He denied telling her that his trial testimony was 
not true or that he falsely accused anyone of a crime because 
of a personal vendetta. Ciulla stated that he never told Mc- 
Carron that the Government was telling him what to testify 
to during ‘the trial andthat “‘at no time during the trial in 
Massachusetts did I lie or testify falsely.” 

McCarron filed a further affidavit dated Hovsinbar 13, 
1980, in which she said that, during her first conversation 
with Daley, she told him specifically that she intended to doa 
book about Ciulla. She further stated that prior to the end of 
the trial,.she told Daley that she gave Ciulla $2,000 in Oregon 
and wanted it back and. Daley told her to contact Ciulla 
through the United States Marshal’s office'in Boston. 


Ciulla’s “Book” Testimony. 


Dnring cross-examination, Ciulla admitted that he had been 
approached about writing a book, but stated that he hadn’t 
dealt with anyone relative to ghost writing or collaborating 
with him. He agreed that he hoped to write a book. Earlier he 
had stated that he hoped he would earn some money after he 
finished testifying. Ciulla denied that he was waiting to 
negotiate about a book until convictions were returned in the 
case. He testified that he spoke to a writer from Roper 
magazine aver the phone about a book, but no figures were 
“mentioned. 

We agree with the district court that Agurs does not apply 
to the McCarron affidavits. Accepting McCarron’s affidavits 
at face value, this was new evidence of which the Govern- 
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ment had no knowledge prior to the time Ciulla testified and 
certainly not prior to trial. See United States v. Agurs, 427 
US. at 111. The standard of review is abuse of discretion. 
United States v. Wright, 625 F. 2d 1017 (1st Cir. 1980). 

A motion for new trial’ on the basis of newly 
discovered evidence will ordinarily not be granted unless 
the moving party can demonstrate that: (1) the evidence 

ito the defendant at the time 
ithe evidence was not due to 
evendant; (8) the evidence is 
fulative or impeaching; and 
ian acquittal upon retrial of 










material, and nos 
(4) it will probali 
the defendant. 
Id..at 1019. 

We do not think the district court abused its discretion in 
finding that the evidence was merely impeaching and that it 
would not have affected the verdict. Nor do we think that an 
evidentiary hearing was either necessary or desirable. Such a 
hearing would essentially have been a swearing contest with 
McCarrori pitted against Ciulla and Daley. There probably 
would be side excursions involving the others who, along with 
McCarron, saw in Ciulla a golden opportunity to pander to 
the public’s thirst for an inside view of crime. There is no 
“smoking gun” evidence or anything approaching it, only the 
statements of a disappointed opportunist who was bilked out 
of $2,000 by one whom she knew was a self-confessed briber, 
cheat and crook. As we already have noted, the jury was well 
aware of Ciulla’s character and way of life. This was not the 
straw that would have broken the camel’s back;. it was just 
more chaff to scatter in the wind. 


III. THe Owen Clam. 
Robert Owen was a defendant at the start of the trial. He 


pled guilty before the trial was over. Ciulla’s testimony por- 
dyayed him as a willing and eager accomplice who knew to 
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whom bribe money could be successfully paid. On August 25, 
1980, Attorney Paul T. Smith, counsel for defendant Price, 
executed an affidavit based on three telephone conversations 
with Owen and a personal meeting with him at the Federal 
Penitentiary in Allentown, Pennsylvania, on July 22, 1980. In 
essence, the affidavit states that Owen told Attorney Smith 
that Ciuila had lied about defendants Price and Goldenberg; 
that they were innocent. According to the affidavit, Owen 
told FBI Agent Flaherty, his own attorney, Brian J. 
McMenimen and Neil Jon Firetog, United States Strike 
Force Attorney assigned to the Eastern District of New 


- York, that Ciulla had lied about Price’s involvement in the 


race fixing scheme. 2 
Owen executed an affidavit on September 25,1980, that 
-denied.point-by-point the statements attributed to him by At- 
torney Smith. Agent Flaherty executed an affidavit on 
November 6, 1980, in which he denied that Owen, had told _ 
him that Ciulla.had lied about Price. In an affidavit dated Oc- 
tober 30, 1980, Attorney Firetog completely refuted the 
statements in the Smith affidavit that Owen had told him that 
halle had lied about Price and Goldenberg. Firetog also 
stated that at no time did Owen say that Price and 
Goldenberg were innocent. Firetog’s statement also con- - 
tradicted Owen's purported statements to Attorney Smith 
relative to a jockey by the name of Jose Amy. Statements in 
the Smith affidavit involving alleged conversations between 
Owen and FBI Agent Martin Conley were denied in an af- 
fidavit executed by Conley in October of 1980. 
” As did the district court, we find it somewhat strange that 
Owen waited for a year after the trial to try and regeue Price 
and Goldenberg from Ciulla’s alleged perjury. He had two op- 
portunities for baring his breast, when he pleaded guilty and 
at sentencing. In the light of Owen’s affidavit, which is a 
direct counterpoint to the statements contained in Attorney 
Smith’s affidavit, we see no point in an evidentiary hearing. 
Under the abuse of discretion test as set forth in United 
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Se Ge Oe ee 


States v. Wright, 625 F.2d 1017, already fully discussed, 
there is no basis for setting aside the district court’s denial of 
appellants’ motions for a new trial. 


IV. THe MesarosH CLAIM. 


This is yet another variation on appellants’ main theme; ~ 
Ciulla was lying and the Government knew it. Appellants’ at- 
tempt to bring this case within the holding of Mesarosh v. 
United States, 352 U.S. 1 (1956), falls far short of the mark. 
In Mesarosi the Solicitor General of the United States moved 
to remand the case to‘ the trial court because ‘of untruthful 
testimony given before other tribunals by a Government f F 
witness. Id. at 3. We do net think that the failure of the * 
United States Attorney in the Bastern District of New York : 
to use Ciulla in a race fixing’ trial amounts to an admission. 
that the Government knew that Ciulla lied in this case. We. 
would so find even if the New York prosecutor had not filed. 
an affidavit stating, inter alia, “I considered using Ciulla as a. 
rebuttal witness, but his testimony proved unnecessary.” 
; Considering his background and way of life, it can always. 
i be argued that Ciulla’s testimony, or parts of it, was suspect. 
| Under our system of justice, however, the jury determines 


the credibility of the witness. As we have already noted, 
Ciulla was subjected to lengthy, intense and skilled cross- 
examination. Based on the record, we cannot fault the jury’s 
acceptance of Ciulla’s testimony. None of the new evidence, 
either singly or in combination, is sufficiently material to 
: warrant a new trial. 
b The order of the district court denying appellants’ motion 
v for a new trial and an evidentiary hearing thereon is af- 
firmed. 
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